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मारत सरकार के मसालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक प्रशि और प्रषिसपनाए 
tatatory Order and Notification : Jeaned by the Ministros of the Goverortent of India 

(other than the Mlaistry of Defence) 


स्थापना के सदस्यो की शक्तियों और अधिकारिता का 
विस्तारै सम्पूर्ण जाब राज्य के सबध में करती है । 


[ Amin 228/ 27/ 2001-- वी डी - II )] 

हरि सिह, अवर सचिव 
MINISTRY OF PERSONNEL , PUBLIC GRIEVANCES 

AND PENSION 


( Department of Personnel & Training ) 


कामिक , लोक-शिकायत तशा पेशन मन्त्रालय 

( कामिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 30 अप्रैल, 2001 
का आ 996 - - केन्द्रीय सरकार, दिल्ली विशेष पुलिस 
स्थापना , अधिनियम , 1946 ( 1946 का अधिनियम 25 ) 
की धारा 6 के साय पठित धाग 5 की उपधारा ( 1 ) 
द्वारा प्रवन शक्तियों का प्रयोग करते हुए , पजाब मरकार, 
गह और न्याय ( मानवाधिकार कक्ष ) विभाग की 04-04- 2000 
की अधिसूचना संख्या 10/ 39/ 94/ माई एच पार | 
1077 द्वारा दी गई महमति से एतदाग भारतीय दर 
साहिता की धारा 364, 365, 342 के अधीन पुलिस 
प्टेशन सिविल लाईन्स , अमतभर मे दर्ज दिनांक 25- 08- 1999 
की प्रथम सूचना रिपोर्ट सख्या 177/ 99 में उल्लिखित 
प्रापराधो के अन्वेपण और उक्त अपराधो के संबंध में अथवा 
उनसे मम ह प्रयत्नो, दुष्प्रेरणो और तुयंत्र और उमी पर व 
हार के क्रम में पयवा उन्ही तयो से उद्भत किन्ही अन्य 
अपराधो को अन्येषण करने के लिए दिली विशेष लिम 


New Delhi, the 30th April, 2001 
SO . 996 -- In exercise of the powers conferred by sub 
section ( 1 ) of section 5 read with section 6 of the Delhi 
Special Police Establishment Act 1946 ( Act No 25 of 
1946), the Central Goovernment with the consent of the 
State Government of Punjab vide Department of Home 
Affairs and Justice (Human Rights Cell) Notification 
No 10 / 39 / 94 / IHR / 1077 dated 4 - 4 -2000 hereby extends the 
Powers and jurisdiction of the members of Delhi Special 
Pol.ce Establishment to the whole of the State of Punjab 
for investigation of offences under section 364 , 365 342 of 
the Indian Penal Code and any other offencets), attompts , 
abetments and conspiracy in relation to or in connection 
with the aid offences Cotiinitted during the course of same 


1364GI/ 2001 ~ ~ 


( 2075 ) 


2076THE GAZETTE OF INDIA : MAY 19, 2001 / VAISAKHA 29, 1923 [ PART II - - SEC. 3 (ii ) ] 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --- - - - - - - - 
transaction or arising out of the sainc facts registered with (43 of 1901 ) , the Central Government hereby notif.es 
Police Station Civil Lines, Amritsar vide FIR No. 177 / 99 

th: " Balar District Cricket Association, Valsad " for 
dated 25 -08-1999 . 
[ No. 223/ 27/ 2001 - AVD. JI ] 

the purpose of the said clause for ussessment years 

2000- ) ! to 2002- 03 subject to the following condi 
HARI SINGH , Under Secy 

tions, namely : - - 
वित्त मवालय 

(i ) the assessce will apply its income, or accumu 
( राजस्व विभाग ) . 

late it for application , in consonance with the 
केन्द्रीय प्रत्यक्ष कर बोर्ड 

provisions of sub -sections ( 2 ) and ( 3 ) of 

Section | | as modified by the said clause ( 23 ) 
नई दिल्ली , 6 फरवरी , 2001 

for such accumulation wholly and exclusively 
( प्रायफर ) 

to tlies objects for which it is established ; 
का . प्रा . सं . 997 . - - प्रायकर अधिनियन 1961 ( 1961 

(ii) the assessee will uot invest or deposit its funds 
का 43 ) की धारा 10 के संड ( 23 ) द्वारा प्रदत्त शक्तियो 

other than voluntary contributions received 

and maintained in the form of jewellery , fur 
का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा "मलमार जिला 

niture or any other article as may be notified 
क्रिकेट संघ मलसाड़ " को करनिर्धारण वर्ष 2000- 01 से 2002-03 

hy the Board under the third provisions to 

the aforesaid clause (23 ) for any period dur 
के लिए निम्नलिखित शर्तों के अधीन रहते हुए उक्त उपसर 

ing the pruvious years relevant to the assess 
के प्रयोजनार्थ अधिसूचित करती है , अर्थात् .. 

ment years mentioned above otherwise ) than 
( 1 ) कर निर्धान्तिी इसकी प्राय का इस्तेमाल अभाबा 

in any one or more of the forms or modes 

specified in sub - section ( 5 ) of Section 11 ; 
इसकी प्राय का इस्तेमाल करने के लिए इसका 

( iii ) the assessce will not distribute any part of its 
संचयन , ऐसे संचयन के लिए उनत बंड ( 23 ) दाग 

income in any manner to its menibers except 
या संशोधित धारा 11 के उपचंड ( 2 ) और ( 3 ) 

as grants to any association or institution afli 
के प्रावधानों के अनुसार पूर्णतया तथा अनन्यतया 

liated to it : and 
उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी 

(iv ) this notification will not apply in relation to 

any income, baing profits and gains of busi 
स्थापना की गई है , 

ness, unless the business is incidental to the 
( 2 ) करनिर्धारिती धारा 11 की उपधारा ( 5 ) में विनि 

attainments of the objectives of the assessce 

and sepirate books of accounts are maintain 
दिष्ट एक या एक से अधिक उग अयमा तरीको 

ed in respect of such business . 
से भिन्न उपर्युक्त करनिर्धारण मर्यों में संगत पूर्व पर्व [ Notification No . 26 / 2001 / F. No. 196 / 17 / 2000 -ITA- I] 
के दौरान किसी भी अवधि के लिए उपर्यका खंड 

SAMAR BHADRA, Under Secy. 
( 23 ) के लीमरे प्रावधान के अंतर्गत जेवर 
फर्नी घर अथवा अन्य बस्तु जो बोर्ड द्वारा अधि 

नई दिल्ली , 16 मार्च, 2001 
सचित की जा सकती है, के रूप में प्राप्त एवं अन् 

( प्रायकर ) 
रभित स्वैच्छिक अंगदान से भिन्न इसकी निधियो का ___ का . पा . 998 . - - आयकर अधिनियम , 1961 

निवेश नही करेगा अथवा उसे जमा नहीं करेगा , ( 1961 का 43 ) की धारा 10 के खंड ( 23 ) दाग 
( 3 ) कर निर्धारिती इसमे मंनद किसी मंच अथवा प्रदन शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार पल 

संम्बा को अनुदान के रूप में मियाय इसकी ग्राम दद्वारा तमिलनाए क्रिकेट एसोसिएशन , चेन्नई " को 1998- 99 
के किसी भाग को किसी भी E में इनके मास्यों से 2000 - 2001 तक के कर निरिग वर्षों के लिए 
को वितरित नही करेगा , 

निम्नलिखित शनों के अधीन रहने दा उन खंड के प्रयोजनार्थ 
( 4 ) यह अधिसूचना किसी एमी प्राय ने संबंध में लाग 

अधिमूचित करती है, अर्थात् :- -- 
नही होगी, जो कि कारोबार से प्राप्त लाभ तथा 

( 1 ) कर-निर्धारिती उमकी आय का इस्तेमाल अथवा 
अभिलाभ के रूप में हो जब तक कि ऐमा कागे 

उमकी प्राय का इस्तेमाल करने के लिए उसका 
मार उक्त कर निर्धारिती के उद्देश्यों की प्राप्ति 

संचयन इस प्रकार के मंचयन हेतु उन बंड 
के लिए प्रासंगिक नही हो तथा रोमे कारोबार के 

( 23 ) द्वारा यथा संशोधित धारा 11 की उप 
संबंध में अलग से लेबा-परितकाग नहीं रखी जाती हों । 

धारा ( 2 ) और ( 3 ) के उपबंधों के अनरूप 
[ अधिसूचना स. 26/ 2001-फा सं 190/ 17/ 2000- पा.क.नि . 1 ] 

पूर्णतया तथा अनन्यतया उन उद्देश्यों के लिए 
मार भद्र , अयर इचिव 

करेगा जिनके लिए इसकी स्थापना की गई है । 
IvIINISTRY OF FINANCE . 

कर निर्धारिती उपर्यत कर निर्धारण वर्षों से 
( Department of Revenuc) 

संगत पूर्ववर्ती वर्गों की किसी भी अवधि के दौरान 
CENTRAL BOARD OF DIRECT TAYES 

धारा 11 की उपधारा ( 5 ) में विनिर्दिष्ट किमी 
Nes Dathi, the 6th February, 2001 

एक अथवा एक में अधिक ढंग अथवा तरीकों 
( INCOME-TAX ) 

में भिन्न तरीकों मे उसकी निधि ( जेवर - जपा 
SO. 997. - - Is exercise of the powers conferred by 
clause ( 23 ) of Section 10 of the Income Tax Act, 1961 

हिगत , फरनीचर अथवा विसी अन्य वरत , जिसे 


- 


- -- - 


- - - 


- - - 
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उपयुक्त खड ( 23) के तीसरे परन्तुक के अधीन 

नई दिल्ली , 19 मार्च, 2001 
मोर्ड द्वारा अधिसूचित किया जाए , के रूप में 
प्राप्त तथा अन रक्षित स्वैच्छिक अंशदान में भिन्न ) 

( प्रायकर ) 
का निवेश नहीं करेगा अथवा उभे जमा नहीं 
करवा सकेगा ; 

का . पा . 999 .-- - प्रायकर अधिनियन , 1961 
( 3 ) कर निर्धारिती इमके सदस्यो को किसी भी तरीके ( 1961 का 43 ) को धारा 10 के बड ( 23-ग ) के उप 

रो इसकी आय में किमी भाग का संबितरण मंड ( 1 ) द्वारा प्रदन शक्तियों का प्रयोग करने हए केन्द्रीय 
इससे सम्बन किसी एमोसिएशन अथवा संस्था मरकार एतद्वारा श्री गंगाधरेबर ट्रस्ट, रिषिकेश, उत्तर 
को अनुदान के अलावा नहीं करेगा , और 

प्रदेश " को 1998- 99 मे 2000- 2001 तक के कर निर्धा 
( 4 ) यह प्रधिसूचना फिसी ऐमी प्राय के संबंध में लाग् 

रण वर्षों के लिए निम्नलिखित शतों के अधीन रहते हा उक्त 
नही होगी , जो कि कारोबार से प्राप्त लाभ तथा 

उपखंड के प्रयोजनार्थ अधिसूचित करती है , अर्थात : - - 
अभिलाभ हो जब तक कि ऐमा कागेनार उपत 
कर-निर्धारित के उद्देश्यो की प्राप्ति के लिए प्रासं 

( 1 ) कर निर्धारिती उसकी प्राय का इस्मेमाल अभया 
गिक नही हो तथा ऐस कारोवार के संबंध में 

उसकी आय का इस्तेमाल करने के लिए उसका 
अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हो । 

सचयन पूर्णतया नया अनन्य या उन उद्देश्यों के 
[ अधिसूचना सं . 68/ 2001/ फा , स . 196/ 13/ 98- आयकर नि . 

लिए करेगा जिनके लिए इसकी स्थापना की 
नि . - 1 ] 

गई है ; 
समर भद्र , अवर सचिव 

( 2 ) फर निर्धारिती उपर्य मत कर निर्धारण वर्षों से 
New Delhi, the 16th March , 2001 

संगत पूर्ववर्ती नवों की किसी भी अनधि के दौरान 
( INCOME- TAX ) 

धारा 11 की उपधारा ( 5 ) में मिनिदिष्ट किसी 
S. O . 998. - In exercise of the powers conferred by 

एक अपना एक से अधिक दंग अबना तरीको से 
clause ( 23 ) of Section 10 of the Income Tax Act, 1961 
( 43 of 1961 ) , the Central Government hereby notifier 

भिन्न तरीमों से उसकी निधि ( जेपर - जवाहिराल , 
the "Tamil Nadu Cricket Association , Chennai " for 

फर्नीचर अभया किसी अन्य मस्तु प्रावि के रूप में प्राप्त 
thc purpose of the said clause for assessment years 

तथा अनक्षित स्वैच्छिक अंशदान से भिन्न ) का 
1998- 1999 to 2000 -2001 subject to the following 
conditions, namely : -- 

निबेश नहा करेगा अथवा उसे जमा नहीं करवा 
(i ) the assesser will apply its income, or accu 

मकेगा , 
mulate it for application , in consonance with 
the provisions of sub -sections ( 2 ) and ( 3 ) It 
Section 11 as modified by the said clause 

( 3 ) यह अधिसूचना किसी ऐगे प्राय के सबंध में लाग 
(23 ) for such accumulation wholly and cx 

नही होगी , जोकि कारोबार से प्रान लाभ तया 
clusively to the objects for which it is estah 

अभिनाभ हो जब तक कि ऐसा कारोबार उक्त 
lished ; 

कर निर्धारिती के उद्देश्यों की प्राप्ति के लिए 
( ii ) the assessee will not invest or deposit its funds 
( other thui voluntary contributions reucived 

प्रासंगिक नही हो तथा ऐमे कारोबार के संबंध में 
and maintained in the form of jewellery, fur 

अलग मे लेखा- पुस्तिकाएं नहीं रखी जाती हों ; 
niture or any other article as may be notificil 
by the Board under the third provision to the 
aloresaid clause ( 23 ) for any period during 

( 4 ) कर निर्धारिती प्रायकर अधिनियम , 1961 के 
the previous year s relevant to the assessment 
years mcntioned above otherwise ) than in any 

प्रावधानों के यनुसार अपनी प्राय विवरणो निय 
one or more of the forins or nodes specified 

मित रूप से श्रावकर प्राधिकारी के समक्ष फाइल 
in sub - sectior ( 5 ) of Section Il ; 

करेगा , 
( ii) the assessee will not distribute any part of its 

income in any manner to its incnibers except 
as grants to any association or institution 

( 5 ) विमटन की स्थिति में अतिरिका नगिया और 
affiliated io it; und 

परिसम्पत्लिगों समान उद्देश्या बाले धमर्षि सग 
( iv ) this notification will not apply in 1elallon to 
any income, being profits and gains of busi 

ठन को दे दी जाएगी । 
ness , unless the business is incidental to the 
Ilgument of the objectives of the 1950syce 
and sepanuto books of accounts are maintain 

[ अधिसूचना सं . 70/ 2001 / फा . स . 197/ 116/ 2000- प्रा . 
od in re ,pect of lichi business. 

क . नि . -]] 
[ Notification No . 68 / 2001 / F . No. 196/ 13 / 98- ITA -I ] 
SAMAR BHADRA , Under Secy , 

समर भद्र , अवर सचिव 
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New Delhi, the 19th March , 2001 

( INCOME-TAX ) 
S .O . 999 . - In exercise of the powers conferred by 
the sub-clause ( v ) of clause ( 23C ) of Section 10 of 
the Income-tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby notifics the “ Shree Gangadharcsil 
war Trusts Rishikesh , U . P ." for the purpose of the 
said sub- clause for the assessment years 1998 - 99 to 
2000 - 2001 subject to the following conditions, 
namely : - - 


(i ) the assessee will apply its income, or accumu 

late for application , wholly and exclusively 
to the cbjects tur which it is esiublishica ; 


( ii) the assessee will not invest or deposit its 

funds (other than voluntary contributions 
received and maintained in the forin of jeyel 
lery, furniture etc .) for any period during 
the previous years relevant to the assessment 
years mentioned above otherwise than in any 
one or inore of the forms or modes specified 

in sub -section ( 5 ) of Section 11 ; 
( iii ) this hotification will not apply in relation to 

any income being profits and gains of busi 
ness, unless the business is incidental to the 
attainment of the objectives of the assessec 
and separate books of accounts are maintain 

ed in respect of such business, 
(iv ) the assessee will regularly file its return of 

income before the income-tax authority in 
accordance with the provisions of the Income 
tax Act , 1961 . 


( 2 ) कर निर्धारिती उपर्युबत्त कर निर्धारण वर्षों से 

संगत पूर्ववर्ती वर्षों की किसी भी प्रवधि के 
दौरान धारा 11 की उपधारा ( 5 ) में विनिदिष्ट 
किसी एक अथवा एक से अधिक द्वंग अथवा 
तरीकों से भिन्न तरीकों से उसकी निधि ( जेवर 
जवाहिरात , फर्नीचर अथवा किसी 
अन्य वस्त , जिसे उपयुक्त खंड ( 23 ) के तीसरे 
परन्तक के अधीन बोर्ड द्वारा अधिसूचित किया 
जाये , के रूप में प्राप्न तथा अनुरक्षित स्वेच्छिक 
अंशदान से भिन्न ) का निवेश नहीं करेगा 

अथवा उसे जमा नहीं करवा सकेगा ; 
( 3 ) कर निर्धारिती इसके सदस्यों को किसी भी 

तरीके से इसकी आय के किसी भाग का 
संवितरण इससे सम्बद्ध किपी एसोसिएशन 
अथवा संस्था को अनुदान के अलावा नही 

करेगा ; और 
( 4 ) यह अधिसूचना किमी ऐसी आय के संबंध में 

लाग नहीं होगी , जो कि कारोबार से प्राप्त 
लाभ तथा अभिलाभ हो जब तक कि ऐसा 
कारोबार उक्त कर निर्धारिती के उद्देश्यों की 
प्राप्ति के लिये प्रासंगिक नहीं हो तथा ऐसे 
कारोबार के संबंध में अलग से लेखा- पुस्तिकाएं 
नहीं रखी जाती हों । 
[ अधिसूचना सं . 74/ 2001/ फा . स . 196/ 

4 / 2001- प्रायकर नि . -I] 
समर भद्र, अवर सचिव 


( v ) that in the event of dissolutron, its surplus 

and the assets will be given to a charitable 

organisation with similar objectives. 
[ Notification No. 70 / 2001 / F. No. 197/ 116 / 2000 

ITA- I ] 
SAMAR BHADRA, Under Secy . 


New Delhi , the 19th March, 2001 

( INCOME - 1AX ) 
S . O . 1000 .- - In excrcise of the powers conferred by 
clause ( 23 ) of Section 10 of the Income Tax Act , 
1961 ( 43 of 1961 ) , the Central Government hereby 
notifies the " The Karnataka Stato Billiards Associa 
tion , Bangalore" for the purposc of the said clause for 
assessment years 2000 - 2001 to 2001- 2002 subject tu 
the following conditions, namely : -- 


नई दिल्ली, 19 मार्च, 2001 

( आयकर ) 
का . आ . 1000 . - - प्रायकर अधिनियम , 1961 
( 1961 का 43 ) की धारा 10 के खंड 23 द्वारा प्रदत 
शक्तियों का प्रयोग करते हुये केन्द्रीय सरकार एतद्द्वारा 
"दि कर्नाटक स्टेट बिलियडर्स एसोसिएशन , बंगलौर " को 
2000 - 2001 से 2001 - 2002 तक के कर निर्धारण वर्षों 
के लिये निम्नलिखित शर्तों के अधीन रहते हये उक्त खंड 
के प्रयोजनार्थ अधिसूचित करती है, अर्थात् :--- 
( 1 ) कर निर्धारिती उसकी प्राय का इस्तेमाल अथवा 

उसकी आय का इस्तेमाल करने के लिये उमका 
संचयन इस प्रकार के संचयन हेतु उक्त खण्ड 
( 23 ) द्वारा यथा संशोधित धाग 11 की 
उपधारा ( 2 ) और ( 3 ) के उपबंधों के अनुरूप 
पूर्णतया तथा गनन्याया उन उदद्देश्यों के लिये 
करेगा जिनके लिये इसकी स्थापना की गई है ; 


( i ) the assessee will apply its income , or accumu. 

late it for application , in consonance with the 
provisions of sub -sections ( 2 ) and ( 3 ) of 
Section 11 as modified by the said clause 
( 23 ) for such accumulation wholly and ox 
clusively to the objects for which it is estab 
lished ; 


( ii) the ISSUSSCC will not invest or deposit its funds 

( other than voluntary contributions received 


niture or any other article as may he notifici 
by the Board under the third provision 10 
the aforesaid clause ( 23 ) for any period dui 
ing the previous years relevant to the ussess 
ment years inentioned above otherwise ) than 
in any one or more of the forms or modes 
specified in sub -section ( 5 ) of Section 11 ; 
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( iii ) the assessce will not distribute any part of its 

के लिए प्रासगिक ही हो तथा ऐसे कारोबार के 
income in any manner to its membeis except 
as grants to any association or institution afit 

सबध मे अलग से लेखा-पुस्तिकाए नहीं रखी जाती हो । 
liated to it ; and 

[ अधिसूचना सख्या 95/ 2001 -- फा . स . 196/ 9/ 2001 
( iv ) this notification will not apply in relation to 

आयकर नि , 1 ) ] 
any income, being profits and gains of busi 
ness , unless the business is incidental to the 

समर भद्र , उवर सचिव 
attainments of the objectives of the assessce 

New Delhi, the 11th Apy II , 2001 
and separate books of accounts are maintain 
ed in 1espect of such business, 

( INCOME - TAX ) 
[ Notification No 74 / 2001 / F. No . 196 / 4 /2001 -ITA- I ] 

S . Q . 1001. - In exercise of the powers conferred by 
SAMAR BHADRA, Under Secy. clause ( 23 ) of Section 10 of the Income Tax Act , 

1961 ( 43 of 1961 ) , the Central Government hereby 
नई दिल्ली, 11 अप्रैल , 2001 

notifies the " Kerala Football Association , Thiruva 

Nanthapuram " for the purpose of the said clause for 
( आयकर ) 

assessment years 1999 - 2000 subject to the following 

conditions, namely : - - 
___ का . प्रा 100 1 . - - प्रायकर अधिनियम , 1961 

(i ) the assessce will apply its income, oi accumu 
( 1961 का 43 ) की धारा 10 के खड ( 23) द्वाग 

late it for application , in consonance with 
प्रवस शक्तियो का प्रयोग करते हुये केन्द्रीय सरकार एतद्द्वारा 

the provisions of sub - sections ( 2 ) and ( 3 ) ot 

Section 11 as modified by the said clause ( 23 ) 
" केरल फुटबाल एसोसिएशन , त्रिवनन्त पुरम " को 1999 

for such accumulation wholly and exclusively 
2000 तक के कर-निर्धारण वर्षों के लिये निम्नलिखित शतों 

to the objects for which it is established ; 
के अधीन रहते हुये उक्त खड के प्रयोजनार्थ अधिसूचित 

( ii ) the assessee will not invest oi deposit its funds 
करती है , अर्थात् - - 

( othcr than voluntary contributions received 
( i ) कर-निर्धारिती उसकी आय का इस्तेमाल अथवा 

and inaintained in the form of jewellery , fur 

niture or any other article as may be notified 
उसकी प्राय का इस्तेमाल करने के लिये उसका 

by the Loard under the third provision to the 
सचयन इस प्रकार के संचयन हेतु उक्त खड 

aforesaid clause ( 23 ) for any period during 
( 23 ) द्वारा यथा सशोधित धाग 11 की 

the picvious year s releyant to the assessment 

yeais mentioned above otherwise than in any 
उपधारा ( 2 ) और ( 3 ) के उपबंधो के अनुरूप 

one or more of the forms or modes specified 
पर्णतया तथा अनन्यतया उन उद्देश्यो के लिये 

in sub-section ( 5 ) of Section 11 ; 
करेगा जिनके लिये इसकी स्थापना की गई है । 

(11 ) the assessed will not distribute any part of its 

income in any manner to its members except 
( ji ) कर-निर्धारिती उपर्युक्त कर निर्धारण वर्षों से 

as grants to any association or institution 
संगत पूर्ववर्ती वर्षों की किसी भी अवधि के 

affiliated to it; and 
दौरान धाग 11 की उपधारा ( 5 ) मे विनिर्दिष्ट 

( iv ) this notification will not apply in relation to 
किमी एक अथषा एक से अधिक ढग अथवा 

any incoine , being profits and gains of bust . 
तरीको से भिन्न तरीको से उसकी निधि ( जेवर 

ness , unless the business is incidental to tho 

attainments of the objectives of the assessee 
जवाहिरात , फर्नीचर अथवा किसी अन्य वस्तु , 

and sepaiate books of accounts are maintain 
जिसे उपर्यवत खड ( 23 ) के तीसरे परन्तक के 

ed in respect of such business , 
अधीन बोर्ड द्वारा अधिसूचित किया जाये , के रूप 

INorfication No . 95 / 2001 / F. No . 196 / 9 / 2001 -ITA-I ] 
में प्राप्त तथा अनरक्षिन स्वैच्छिक अशदान से 

SAMAR BHADRA, Under Secv 
भिन्न ) का निवेश नहीं करेगा अथवा उसे जमा 
नहीं करवा सयेगा , 

नई दिल्ली , 11 मई , 2001 
( iii ) कर -निर्धारिती इसके सदस्यो का किसी भी 

( प्रायकर ) 
तरीके से इसकी प्राय के किसी भाग का 
सवितरण इससे सम्बद्ध फिमी एसोसिएशन 

का या 1002 - - -- प्रायकर अधिनियम , 1961 ( 1961 
अथवा सस्था को अनुदान के अलावा नही का 43) की धारा 808 की उपधारा ( 2 ) के खण्ड 
करेगा , और 

( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हये , केन्द्र सरकार 
( iv ) यह अधिसूचना किसी ऐसी आय के सबध मे एतदद्वारा “एर्नाकुलम क्षेत, क्षेम समिति , एर्नाकुलम , कोच्ची " 

लागू नहीं होगी , जो कि कारोबार से प्राप्त लाभ को केरल राज्य और निकटस्थ अन्य राज्यो मे सार्वजनिक 
तथा अभिलाभ के रूप में हो जब तक कि ऐमा पूजा का विष्यात स्थल होने के कारण उक्त धारा के 
कारोबार उक्त कर निर्धारिती के उद्देश्यो की प्राप्ति प्रयोजनार्थ विनिर्दिष्ट करती है । 


- - 


- - - - - 


- - - 


- - 


- - . 
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यह अधिसूचना कर निर्धारण वर्ष 1999 - 2000 से 

( आर्थिक कार्य विभाग ) 
से 2001 - 2002 तक के मरम्मत / पुर्नरूझार कार्य के लिये 
ही वैध होगी । 

( बैंकिंग प्रभाग ) 

नई दिल्ली, 3 मई, 2001 
[ अधिसूचना स . 3/ 2001 / फा , सं . 176/ 
24/ 2000-प्राई टो ए-I) ] 

का . पा . 100 4 . -- -- राष्ट्रीयकृत बैक ( प्रबंध एवं प्रकीर्ण 

उपबंध ) स्कीम , 1980 के साथ पठित बैककारी कंपनी ( उप 
समर भव, अवर सचिव 

क्रमों का अर्जन एव अंतरण ) अधिनियम , 1980 की धारा 
New Delhi, the 11th May, 2001 

9 की उप -धारा ( 3 ) के खण्ड ( ज ) द्वारा प्रदत्त शक्तियों 

का प्रयोग करते हुए, केन्द्रीय सरकार, एत्वारा श्री अजय 
( INCOME -TAX ) 

भारु ( मुख्य संम्पादक , रांची एक्सप्रेस , हिन्दी दैनिक , राची ) 
S. O . 1002.----In exercise of the powers conferred by निवासी - एक्सप्रेस भवन , 55, बारालाल स्ट्रीट , रांची - 1 
the clause ( b ) of sub -section ( 2 ) of Section 80G of 

को 3 मई, 2001 से तीन वर्ष की अवधि के लिए ओरि 
the Income -tax Act, 1961 ( 43 of 1961 ) , the Central 
Government hereby specifies the " Ernakulam Kshetra यटल बैक ऑफ कामर्स के बोर्ड में अंशकालिक गैर- सरकारी 
Kshema Samithi, Ernakulain, Kochi to be a place of निदेशक के पद पर नामित करती है । 
public worship of renown throughout the State of 
Kerala and other nea by States for the purposc of the 

फा . सं . 9/ 17/ 2000- बी . पो . - I ( i ) ] 
said Section. 
The notification will be valid only for the repair 

रमेश चन्द , अवर सचिव 
renovation work for tbe assessncnt years 1999 - 2000 

(Department of Economic Affairs ) 
to 2001 -2002 . 
[ Notificaion No. 123 / 2001 / F. No. 176/ 24 / 2000 . 

( Banking Division ) 
ITA- 1] 

New Delhi, the 3rd May, 2001 
SAMAR BHADRA, Under Secy . 

S .O . 1004 . - In exercise of the powers conferred by 

clause ( b ) of sub -section ( 3 ) of section 9 of the 
केन्द्रीय उत्पाद शुल्क ग्रायुक्त का कार्यालय 

Banking Companies ( Acquisition and Transfer of 

Undertaking ) Act, 1980 read with sub -clause ( 1 ) of 
मदुरै , 25 अप्रैल, 2001 

Clause 3 of the Nationalised Banks (Management and 

Miscellaneous Provisions ) Scheme , 1980, the Central 
स . 0 21/ 200 1- सीमा शुल्क (एन . टी . ) 

Government, hereby nominate Shri Ajay Maroo , ( Chief 

Editor, Ranchi Express, Hindi Daily , Ranchi ) resident 
का . प्रा . 100 3.-- सीमा शुल्क अधिनियम , 1962 की 

of Express Bhavan, 55 , Baralal Street , Ranchi- 1 as 
धारा 9 जो भारत मरकार, वित्त मंत्रालय , राजस्व विभाग , नई a part -time non - official director on the Board of 

Oriential Bank of Commerce for a period of three 
दिल्ली के अधिसूचना में . 33/ 94 - मीमा शुल्क ( एन . टी . ) 

years with effect from 3rd May , 2001 , 
दिनाक 1/ 7/ 94 के साथ पठिन , द्वारा प्रदत्त शक्तियो का 

[ F . No . 9/ 17/ 2000- B. O .I (i ) ] 
प्रयोग करने हए मै एतद्वारा तमिलनाइ राज्य के मदुरै 

RAMESH CHAND , Under Secy . 
जिला , मदुरै दक्षिण तालूका के अवनियापुरम गाव को 

नई दिल्ली, 3 मई, 2001 
सीमा शुल्क अधिनियम 1962 ( 1962 का 52) के अधीन 
शत प्रतिशत नितिन्मख उपक्रम स्थापित करने हेतु भांडागार ___ का . प्रा . 1005:-- - राष्ट्रीयकृत बैक ( प्रबंध एवं प्रकीर्ण 
घोपित करता है । 

उपबंध ) स्कीम , 1970 के साथ पठित बैंककारी कम्पनी 

( उपक्रमों का अर्जन एवं अंतरण ) अधिनियम , 1970 की 
[ फाईल : मी . मं . IV / 16/ 47/ 2001 - टी - 2] 

धारा 9 की उप -धारा ( 3 ) के बंड ( ज ) द्वारा प्रदत्त शमिसयों 
एन . शशिधरन , प्रायुक्त का प्रयोग करते हुए , केन्द्रीय सरकार , एतद्वारा श्री 

तुलमी अग्रवाल , व्यवसायी , निवासी - बी - 111, फेज- 1 , 
Office of the Commissioner of Central Excise 

अशोक विहार , दिल्ली -110052 को 3 मई , 2001 में 
Madurai, the 25th April , 2001 

तीन वर्ष की अवधि के लिए देना बैंक के बोर्ड में अंश 
No. 021 / 2001-CUSTOMS ( N. T. ) 

कालिक गैर- सरकारी निदेशक के पद पर नामित करती है । 

[ फा . सं . 9/ 17/ 2000- जी . पो . - I ( ii ) ] 
S . O . 1003. .. In exercise of powers conferred on me under 
Section 9 of the Customs Act , 1962 ( 52 of 1962) read with 

रमेश चन्द , अबर मचिय 
Notification No . 33 / 94 Customs( N. T .) dated 1 - 7 - 94 of the 
Govenrment of India , Ministry of Finance , Department of 
Revenue, New Delhi, I hereby declare " Avaniyapuram Village, 

New Vefhi , the 3rd May, 2001 
Madurai South Taluk , Madurai District " in the State of Tamil 

S. O . 1005 . — In exercise of the powers conferred by 
Nadu to be a warehousing station under the Customs Act 
1962 (52 of 1962) for the purpose of setting up of 100 per 

clause ( h ) of sub- section ( 3 ) of Section 9 of the 
ceni Export Oriented Undertakings, 

Banking Companies ( Acquisition and Transfer of 
[ File C . No. IV/ 16 / 47/ 2001- T . 2 ] Undertaking ) Act, 1970 , read with sub - clause ( 1 ) of 
N . SASIDHARAN , Commissioner 

Clause 3 of the Nationalised Banks (Management and 


reciment of Delhi, Madurastatic 
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Miscellaneous Provisions ) Scheme, 1980 , the Central 
Government, hereby lominate Shri Tulsi Agarwal , 
Businessman, resident of B - 111 , Phase - 1 , Ashok 
Vihar , Delhi- 110052 as a part time non-official direc 
tor on the Board of Dena Bank for a period of three 
years with effect from 3rd May , 2001. 


[ F . No. 9 / 17/ 2000 - B. O .I (ij ) ] 
RAMESH CHAND , Under Secy. 
नई दिल्ली, 04 मई, 2001 


का प्रा . 1006 . - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( 1 ) और 
खण्ड 8 के उपखण्ड ( 1 ) के साथ पठिन बैंककारी कम्पनी 
( उपक्रमो का अर्जन एवं अंतरण ) अधिनियम, 1970 की 
धाग 9 की उप -धाग 3 के खण्ड ( क ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हए, केन्द्रीय सरकार , भारतीय रिजर्व बैंक 
से परामर्श करने के पश्चात्, एसद्वारा श्री एम . एम . कपूर , 
जो इस समय पंजाब एण्ड सिंध बैंक में कार्यपालक निदेशक है, को 
उनके कार्यभार ग्रहण करने की तारीख से 31 मार्च, 2006 
तक अर्थात् उनकी अधिवर्षिता की तारीख तक मिडिकेट बैंक 
के कार्यपालक निदेशक ( पूर्णकालिक निदेशक ) के रूप मे 
नियुक्त करती है । 

फा सं . 9/ 5/ 2001-बी . पो . -I] 

रमेश चन्द , अवर सचिव 


कोयला मन्त्रालय की अधिसूचना संख्याक गा . पा . 1938, 
तारीख 17 अगस्त , 2000 के , भारत के राजपत्र , नारीख 2 
सितम्बर , 2000 में प्रकाशित होने पर, उक्त अधिभचना 
से संलग्न अनमची में वर्णित भमि और उन भियो (जिन्हें 
इममे इसके पश्चात् उक्त भूमि कहा गया है ) में या उस पर 
के अधिकार उक्त अधिनियम की धारा 10 की उपधारा 
( 1 ) के अधीन ममी विल्लंगमो में मुक्त होकर , प्रात्यनिक 
रूप से केन्द्रीय सरकार में निहित हो गये है । 

और केन्द्रीय सरकार का ह समाधान हो गया है कि 
नार्दन कोलफील्डस लिमिटेड, सिंगरौली ( जिसे इसमें इसके 
पश्चात उक्त कंपनी कहा गया है ) जा एक सरकारी कंपनी 
है , ऐसे निधनों और शतों का , जिन्हें केन्द्रीय सरकार इम 
निमित्त अधिरोपित करना उचित मनसे , अनपालन करने 
के लिये रजामंद है । 

श्रत . अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 
11 की उपधारा ( 1 ) चारा प्रदत्त शक्तियो का प्रयोग करते 
हये , यह निदेश देती है कि इस पकार निहित उक्त भमि 

और उक्त भमियो में या उम पर के अधिकार, तारीख 2 
मितम्बर, 2000 , केन्द्रीय सरकार में इस प्रकार निहित 
बने रहने की बजाय , निम्नलिखित निधनो और शाँ 
के अधीन रहते हैये , उस कंपनी में निहित हो जायेगे , 
अर्यात - - 
( 1 ) उक्त कपनी , उक्त अधिनियम के उपबंधो के 

अधीन अवधारित प्रतिकर , ब्याज , नुकसानी 
और जैसी ही मदों की बाबत किये गये सभी 

संदायों की केन्द्रीय सरकार को प्रतिपति करेगी ; 
( 2 ) उक्त कपनी , द्वारा शर्त ( 1 ) के अधीन , केन्द्रीय 

सरकार को सदेय रकमो का अवधारण करने के 
प्रयोजन के लिये एक अधिकरण का गठन किया 
जायेगा तथा ऐसे किमी अधिकरण और ऐसे 
अधिकरण की महायता के लिये नियका व्यक्तियो 
के संबंध में उपगत सभी व्यय , उक्त 
कंपनी वहन करेगी और इसी प्रकार, इस 
प्रकार निहित उक्त भमि मे या उस पर के 
अधिकारो के लिये या उनके संबंध में सभी 
विधिक कार्यवाहियों , जैसे अपील , आदि की 
बाबत उपगत सभी व्यय भी उक्त कंपनी बहन 

करेगी , 
( 3 ) उक्त कपनी, केन्द्रीय सरकार और उसके 

पदधारियों की ऐसे , किसी अन्य व्यय के 
संबंध में , जो इस प्रकार निहित उक्त भमि में 
या उस पर के अधिकारी के बारे में , केन्द्रीय 
सरकार और या उमके पदधारियों द्वारा सा 
उनके विरुद्ध किन्ही कार्यवाहियों के मबंध में 

आवश्यक हो , क्षतिजति करेगी , 
( 4 ) उक्त कपनी को , केन्द्रीय सरकार के पूर्व अनुमोदन 

के बिना, उक्त भूमि किसी अन्य व्यक्ति को 
अंतरित करने की शक्ति नहीं होगी, और 


New Delhi, the 4th May, 2001 


S. O . 1006.. - In exercisc of the powers conferred by 
clause ( a ) of sub-section ( 3 ) of section 9 of the Bank 
ing Companies ( Acquisition and transfer of Under 
takings ) Act , 1970 , read with sub - clause ( 1 ) of clause 
3 and sub - clause ( 1 ) of clause 8 of the Nationalised 
Banks (Manageinent and Miscellaneous Provisions ) 
Scheme , 1970 , the Central Governinent after consul 
tation with the reserve Bank of India , hereby appoints 
Shri M . S . Kapur , presently Executive Director , Punjab 
and Sind Bank as Executive Director, ( whole - time 
director ) , Syndicate Bank for the period from the date 
of his taking charge and upto 31st March , 2006 1.e . 
upto the date of his superannuation , 


[ No . 9 / 5/ 2001- B. O .I] 
RAMESH CHAND, Under Secy . 


कोयला मंत्रालय 

प्रादेश 
नई दिल्ली , 04 मई , 2001 


का . प्रा . 1007. - - कोयना धारक क्षेत्र ( अर्जन औरविकास ) 
अधिनियम , 1957 ( 1957 का 20 ) जिसे इममें इसके 
पश्चात् उक्त अधिनियम कहा गया है की धारा 9 की 
उपधारा ( 1 ) के अधीन निकाली गई . भारत मरकार के 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- - - 


- 
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( 5 ) 5 *7 dat, i fins 

it, it Company , subject to the following terms and condi 
केन्द्रीय सरकार द्वारा, जन कमी मावण्वक हो , trons, namely .-- 
उन्स भमि के विशिष्ट क्षेत्रा के लिो दिये जायेगा 

( 1 ) ile said Company shall re-imburse the Cen 
Tertta FT ETT, TTTH 71171 

tral Government all payments made in res 

pect of compensation , interest, damages and 
(9.1 * 43015 / 12 /96/? 735T/ AT UTSTI] 

the like as determined under the provisions 
सजय बहादुर, उप मचित्र 

of the said Act; 

( 2 ) a tribunal shall be constituted for the pur 
MINISTRY OF COAL 

pose of determning the amounts payable 

to the Central Government hy the said 
Order 

Company under condition ( 1 ) , and all ex 
New Delhi, the 4th May, 2001 

penditure incurred in connection with any 

such tribunal and persons appointed to assist 
SO 1007 - - Whereas on the publication of the noti 

the tribunal shall be borne by the said Com 
fication of the Government of India in the Ministıy of 

pany and similarly , all expenditure incurred 
Coal number S . O 1938 dated the 17th August 2000 

in respect of all legal proceedings like appeals 
issued under sub -section (i) of section 9 of the Coal 

etc for or in connection with the rights in 
Beanng Aicas ( Acquisition and Development Act 

or over the said lands $ 0 vesting shall also 
1957 ( 20 of 1957 ) ( hereinaftcı ieferred to as the said 

be borne by the said Company ; 
Act ) published in the Gazette of India dated the 2nd 

( 3 ) the said Company shall indemnify the Central 
September 2000 , the land and rights in or over the 

Government and its officials against any 
lands as described in the Schedule appencled to the 

other expenditure that may he necessary in 
said notification ( hereinafter referred to as the said 

connection with any proccedings by or 
lands) vested absolutely in the Central Government 

against the Central Government and or its 
free from all encumbranccs under suh -section ( 1 ) of: 

officials regarding the 11ghts in or over the 
section 10 of the said Act ; 

saſid lands so vesting ; 


And whereas the Central Government is satisfied 
that the Northern Coalfields Limited , Singrauli (herein 
after referred to as the said Company) a Goystyment 
Company willing to comply with such terms and condi 
tions as the Central Government thinks fit to impose 
in this behalf . 


( 4 ) the said Company shall have no power to 

transfer the said lands to any other person 
without the previous ipproval of the Cen 
tral Government; and 


(5 ) the said Company shall abide by such direc 

tions or conditions as may be given or 
imposed by the Contial Government for 
particular areas of the said lands as and when 
necessary 


Now , therefore , in exercise of the powers conferred 
by sub -section ( 1 ) of section .11 of the said Act, the 
Central Government bereby directs that the land and 
rights in or over such lands 30 vested shal , with effect 
from the 2nd September 2000 instead of continuing to 
So vest in the Central Government vest in the said 


IF . No 43015121961LW PRIWI 
SANJAY BAHADUR , Dy. Secy .. 


Farett, 4 # f, 2001 
का . पा . 1008 .----केन्द्रीय सरकार को यह प्रतीत होता है कि इसमे उपाबद्ध अनसधी में उल्लिखित भूमि में कोयला 
अभिप्राप्त किये जाने की सभावना है , 

T , 49 , T7791 TTT UT , 7 ( 96 97 TITA ) forta , 1957 ( 1957 FT 20 ) ( foto 
इसके पश्चात् उक्न अधिनियम कहा गया है ) की धारा 4 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करने हये . उस 
क्षेत्र मे कोयले का पूर्वेक्षण करने के अपने प्राणय की मचना देती है , 


** ATT 

T T E . Tam # t - 1 ( + ) 3 T4 T / 669- 042000 Fri 27 sist, 
2000 FT foffreno 

faites ( FT-TT TTT ) pity 5E2z , faf4c7 1778TH , TTTT - 440001 (PETTE ) 
के कार्यालय मे या कलेक्टा , नागपूर ( महागाद ) में कार्यालय मे या कोय ना नियन्त्रक , 1 , काउसिल हाऊस स्टीट , कलकत्ता के 
कार्याय में किया जा सकता है । 


[ भाग - 473 ( 1) ] 
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. 


इस प्रधिसचना के अन्तर्गत प्राने ग्रामी भमि में , बिनयन मनी व्यक्ति या अधिनियम की धारा 13 की उपधारा ( 7 ) 
में निर्दिष्ट सभी नक्शों , चार्टी और अन्य दस्तावेजो को इस अधिसूचना के गजान में प्रकाणन की तारीख मे जम्बे दिनो के 
भीतर भारसाधक अधिकारी विभागाध्यक्ष ( गजस्व ) वैटर्न कोलफील्ड्स लिमिटेड , , कोस इस्टेट , सिविल लाइन्स , नागपुर- 440001 
( महाराष्ट्र ) को भेजेंगे । 


अनुसूची 


मिगोरी लॉक 


नागपुर भेट्न 
जिला नागपुर ( महाराष्ट्र ) 
भार 669 - 042000, तारीख 27 अप्रैल, 2000 ) 


( योजना सं सी . -1( ई) III 


WH 


- - 


क्रम संख्यांक 


ग्राम का नाम 


लहमील 


जिला 


पटवारी सकल 

मंग्या 


टिप्पणी 


क्षेत्र 
हैक्टेयर में 


- 


छोरली 


पारसिमोनी 


नागपर 


238 40 


भाग 


1 


___ 12 


पारसिमोनी 


नागपुर 


325 40 


भाग 


साहोली 
सिंगोरी 


स 


पानिपोनी 


नागपुर 


250 . 80 


भाग 


न 


कुल क्षेत्र 814 60 कोम ( लगम) 

या 
2012 , 95 एकर ( लगभग ) 


सीमा वर्णन . 


क - य : 


ख - ग - घ 


रेखा बिन्दु क में प्रारम होती है और पान मिगे से होकर गातो फिर पान सिंगोरो की 
बाहरी सीमा के माथ-साथ होती हई जानी है और ग्राम होरली मे मे होकर आगे बढ़ती है तथा 
बिन्दु ग्व पर मिलती है 
रेखा साम डोरली और वासोटा की सम्मिलित ग्राम सीमा के साथ-माथ जाती है फिर ग्राम छारली 
मे होकर जाती है पर बिन्दु ध पर मिलती है । 
ख । ग्राम माहोली में ठोकर जाती है फिर ग्राम मिगोरी में से होकर आगे बढ़ती है और भारंमिक 
जिन् पर मिलती है । 


- - - - 


- 


- - - - - - 


- 


- - - - - 


- - - 


- - - - 


- 


- - 


- - 


- - - - - 


सिंख्या 43015/ 2 / 2001 - पी पार पाई उम्स्य ] 

संजय बहादुर, उप सचिव 

- - - - - - - - - - - - - - - - - 
___ New Delhi, the 4th May, 2001 
S .O . 1008 .--. Whereas it appears to the Central Geovernmnt that coal is likely to be obtained from time lands 
menticned in the schedule horcto annexed ; 

Now , therefore, in exercise of the powers conferred by sub -section (1) of section 4 of the Coal Bearing Areas 
( Acquisition and Development ) Act , 1957 ( 20 of 1957) ( hercinafter referred to as the said Act ), the Central Govern 
inent hereby gives notice of its intention to prospect for coal thercin ; 

___ The plan bearing No . C - 1 ( E)III / FR/ 669 -042000 dated the 27th April , 2000 of the area covered by this noti . 
fication can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines. Nazpur- 440001 (Maharashtra ) or in the office of the Collector , Nagpur (Maharashtra ) or in the office of the 

Coal Controller , 1, Council House Street, Calcutta . 
1364 GI/ 2001 - 2 
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AS 
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- 


All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu 
ments referred to in sub -section (7) of section 13 of the said Act to the Officer - in - Charge/Head of the Department 
(Revenue), Western Coalfields Limited , Coal Estate, Civil Lines , Nagpur-440 001 (Maharashtra ) within ninety days 
from the date of publication of this notification . 


SCHEDULE 
SINGORI BLOCK 

NAGPUR AREA 

DISTRICT NAGPUR (MAHARASHTRA ) 
(Plan No. C -1 (E ) JII/ FR /669-042000 , dated the 27th April, 2000 ). 


Tahsil 


Sl. Name of Village 
Number 


Patwari circle 
number 


District 


Area in hectares 


Remarks 


3 


1. 


Part 


Dorli 
Saholi 
Şingori 


Parseoni 
Parsconi 
Parseoni 


Nagpur 
Nagpur 
Nagpur 


238 . 40 
325 . 40 
250 . 80 


Part 
Part 


Total area : 814 .60 hectares (approximately ) 


ог 


2012 95 acres (approximately ) 


Boundary description : 
A -- B 

: Line starts from point A and passes through village Singori then passes along the outer 

boundary of village Singori and proceeds through yillage Dorli and meets at point B . 


B - C - D 


--A 


: Line passes along the common village boundry of villages Dorli and Waghoda then passes 

through village Dorli and meets and point D , 
: Line passes through village Saholi then proceeds through village Singori and meets at 
starting point A . 

- - - 
[No. 43015/2 /2001-PRIWJ 
SANJAY BAHADUR , Dy. Secy . 


-- - 


- 


- - - - - - 


- - 


- - - 


- - 


- 


- 


- - 


- - - - - - 


- - 


- - - - - - 


म्वास्थ्य और परिवार कल्याण मंत्रालय 


( FATECT FATT ) 


o famat, 3074 , 2001 
T. 97. 1009 :- HTHT, sreti arafra afya afufum , 1956, ( 1956 AT 102 ) Terzt 11 
at J206 (2 ) ETET 1877 ATTEŤ 47T 377111T Fit go , stretta argfang afar Tryp 477 o qara , 37 ofer 
नियम की प्रथम अनुसूची में निम्नलिखित और संशोधन करती है , अर्थात् -- 


3994 YTT,- - 

( क ) “ वाबा फरीद यलिसिटी ऑफ हैल्थ स "- ज , फरीदकोट ", के सामने मान्यताप्राप्त प्रायुविज्ञान अर्हता शीर्षक के अधीन 
(जिमे इसमें इसके पश्चात् प्तंभ ( 2 ) कहा गया यटर ऑफ मेडिसिन ( नेन विज्ञान ) प्रविष्टि और रजिस्ट्रीकरण के लिए 


भाग IIर 


3 ( ii) ] 
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संक्षेपामर शीर्षक के अधीन (जिसे इसमें इसके पश्चात् स्तंभ ( 3) कहा गया है ) उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित 
अंतःस्थापित किया जाएगा, पति : 


- 


" मास्टर ऑफ सर्जरी ( क . ना . क . ) 

एम . एस . ( क . मा . क . ) 
( यह भर्हता तभी मान्यताप्राप्त प्रायुविज्ञान महता होगी जब गवर्नमेंट 
मेडिकल कालेज , अमृतसर की बाबत , नवम्बर, 1999 में या 

उसके पश्चात् प्रदान की गई है ) 
डाक्टर ऑफ मेडिसिन ( मनोविकार चिकित्सा ) 

एम . पी . ( मनोविकार चिकित्सा ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायुविज्ञान अर्हता होगी जब दयानंद 
मेडिकल कालेज , लुधियाना की बाबत , जुलाई, 1999 में या 

उसके पश्चात प्रदान की गई है ) 
( ख ) “काशी हिन्दू विश्वविद्यालय ", के सामने सभ ( 2 ) में , गक्टर ऑफ मेडिसिन ( अंतःस्त्राय विज्ञान ) प्रविष्टि और 
स्तंभ ( 3) में उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित अंतःस्थापित किया जाएगा, अर्थात् : 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


3 


"मास्टर ऑफ सर्जरी ( प्लास्टिक सर्जरी ) 

एम . सी . एच . ( प्लास्टिक सर्जरी ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायुविज्ञान अर्हता होगी जब इंस्टी 

टयूट ऑफ मडीकल माइंम , वाराणसी की बाबा , जन , 1978 में 

या उसके पश्चात् प्रदान की गई है ) 
( ग ) “बुंदेलखंड विश्वविद्यालय ", के सामने सभ ( 2 ) में , डाक्टर ऑफ मेडिसिन ( सामान्य प्राविज्ञान ) प्रतिष्टि और 
स्तभ ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित अत स्थापित किया जाएगा, अर्थात् :-- - 


- - - -- - - - - - - - - - - - - - - - - - - - - - 


" डास्टर ऑफ मेडिसिन ( बाल चिकित्सा विज्ञान ) 


एम . डी . ( बाल चिकित्सा विज्ञान ) 
( यह अर्हता तमी मान्यताप्राप्त आयुविज्ञान प्राहना होगी जब एम . 
एल . बी . मेडिकल कालेज, झांसी की जावत, मई , 1983 में 
या उसके पश्चात् प्रदान की गई है ) 


डिप्लोमा इन चाइल्ड हैल्थ 


डी . सी . एच . 
( यह अर्हता तभी मान्यताप्राप्त मायुविज्ञान अहना होगी जय एम . एल . 

बी . मेडिकल कालेज, झांसी की बाबत , मई, 1982 में या उसके 
पश्चात प्रदान की गई है ) " 


( घ ) “विश्वविद्यालय या प्राविज्ञान संस्थान ", [जिसे इसमें इसके पश्चात् स्तभ ( 1 ) कहा गया है । शीर्षक के प्राचीन 
भारतियार विश्वविद्यालय और स्तंभ ( 2 ) और संभ ( 3 ) में उससे धित प्रविष्टियों के पश्चात् निम्नलिखित अतःस्थापित किया 
जाएगा, अर्थात् :- -- 


1 


2 


" भारती विद्यापीठ 


बैचलर ऑफ मेडिसिन एच बैचलर 

ऑफ सर्जरी 


एम . बी . बी . एम . 
( यह अता तभी मान्यताप्राप्त मानिनाद बहता 

होगी जब भारती विद्यापीठ मेडिकल कालर्ज , 
धन्काबाड़ी, पुणे की चामत , दिसम्बर , 2000 में 
या उसके पापचात् प्रदान की गई है ) " 


- 


- - 


- - - - - 


- 


- 


- - - - - - - -- 


- 


- - . .. -- - - - .. - 


- - - - .. . - - - 
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( E ) " गुपरात विविधालय ", के सामने स्तंभ ( 2 ) में , डाक्टर ऑफ मेडिसिन ( सूक्ष्म जब विनाम ) प्रविष्टि और स्तंभ 
( 3 ) में उससे संबंधित प्रविष्टि के पश्नात निम्नलिखित अंत :स्थापित किया जाएगा , अर्थात : ---- 


2 


" मास्टर ऑफ सर्जरी ( प्लास्टिकसरी) 

एम . सी . ए . ( प्लास्टिक सर्जरी ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायविज्ञान अहंता होगी जब बी . जे . 

मेडिकल कालेज , अहमदाबाद की बावत , मार्च , 1990 में या उसके 

पश्चात प्रदान की गई है ) " 
( च ) “गुमनानक विश्वविद्यालय ", के सामने स्तभ ( 2 ) में , डाक्टर ऑफ मेडिसिन (त्वचा और रति रोग विज्ञान ) प्रविष्टि 
और स्तंम ( 3) में उससे संबंधित प्रविष्टि के पाचात् निम्नलिखित अंतःस्थापित किया जाएगा, अर्थात् :--- 


- 


- 


- 


- 


- 


- 


- 


" - 


- + 


+ me 


"मास्टर ऑफ सरी.( क . ना . पं . ) 

एम . एस . ( क . ना . कं ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायुविज्ञान प्रतिा होगी जब गवर्नमेंट 

मेडिकल कालेज, अन्तसर की बाबत , 1970 मे 1975 तक 

प्रदान की गई है ) " 
( छ ) “ गुरूनानक देव विरूक्मिालय ", के सामने मताभ ( 2 ) में , डाक्टर ऑफ मेडिसिन ( मनोविकार चिकित्सा ) प्रविष्टि 
और स्तंभ ( 3) में उसने संबंधित प्रविष्टि के पश्चात् निम्नलिखित अंत . स्थापित किया जाएगा , अर्थात् : 


" मास्टर ऑफ सर्जरी ( क मा . कं . ) 

एम . एस . ( क . ना . कं . ) 
( यह अर्हता तभी मान्यताप्राप्त मायुविज्ञान प्रहता होगी जब गवर्नमेंट 

मेडिकल कालेज , अमृतसर की वायत , 1975 से नवम्बर, 1999 . 

तक प्रदान की गई है ) " 
( अ ) " अम्म् विश्वविद्यालय ", के सामने नभ ( 2 ) मे , मास्टर ऑफ सजग ( शरीर रचना विशाम ) प्रविष्टि और स्तंभ 
( 3 ) में उससे मंघिri प्रविष्टि के पश्चात् निम्नलिखित अंत. स्थापित किया जाएगा, अधति - - - 


- 


- 


2 


- - - - - - -- - -- -- - - -- -- , - - - - - - - - - - - - - - - -- -- - - -- ---- - - - - - - - -- 
" मास्टर ऑफ सर्जरी ( क . ना . क ) 

एम . पम ( क ना क . ) 
( यह अर्हना तनी मान्यताप्राफ प्रायुविज्ञान अहता होगी जब गवर्नमेंट 

मेडिकल कालेज, जन्म की बात, जन, 1984 में या उसके पश्चात . 

प्रदान की गई है ) 
मास्टर ऑफ सर्जरी (विकलांग विज्ञान ) 

एम . एस . (विफलान विज्ञान ) 
( यह अर्हता तभी मान्यताप्रान प्रायुविज्ञान महता होगी जब गवर्नमेट 

मेडिकल कालेज , जम्म् की बावन , नवम्बर , 1985 में या ससके 

पश्चात् प्रदान की गई है ) " 
( स ) " केरल विश्वविद्यालय ", के सामने स्ना ( 2 ) में , डिप्लोमा इन दारकुलोसिस एए बेस्ट डिसीजेज प्रविष्टि और 
स्तंभ ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात निम्नलिखित अंत : स्थापित किया जाएगा , अथति - - 


2 


3 


- 


- 


H 


"मास्टर ऑफ मेडिमिन ( हृयय रोग विज्ञान ) 


डी . एम . ( हृदय रोग विज्ञान ) 
( यह अहंता नभी मान्यताप्राप्त प्रायूविज्ञान प्रहता होगी जब मेडिकल 
कालेन , तिरुवनंतपुरम की बाबम , 1989 में या उसके पश्चात् 
प्रदान की गई है ) 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 
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-- - - 


- - - 


- - 


- 


- 


- 


-- - - 


- - - - 


- 


- - - 


( अ ) "कानपुर विश्वविद्यालय ", के सामने संभ ( 2 ) में , शक्टर मॉफ मेडिसिन ( हण्य रोग विज्ञान ) प्रविष्टि और स्तंभ 
( 3 ) मे उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित अंत स्थापित किया जाएगा , अर्थात : - - 
- - - - - - - - - 

- -- .. . 
2 

- - - 
" मजिस्ट्रार चीरुगेइ ( हृदय , वाहिका और वक्ष शल्य विज्ञान ) एम . सी . एच . ( सीवीटीएस ) 

( यह अर्हता तभी मान्मताप्राप्त प्रायुविज्ञान महता होगी जब जी . एस . 
वी . एम . मेडिकल कालेज , कानपुर से सहबद्ध एल . पी . एस . 
हृदय रोग संस्थान की बाबत , जनवरी , 1992 में या उसके 
पश्चात् प्रदान की गई है ) " ; 


" गस्टर मॉफ मेडिसिम (विकिरण चिकित्सा ) 


एम . डी . ( विकिरण चिकित्सा ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायुर्विज्ञान प्रहंता होगी जब 
जी . एस . वी . एम . मेडिकल कालेज , कामपुर से सहब जे . के , कैन्सर 
संस्थान की बाबत , नवम्बर, 1982 में या उसके पश्चात् प्रवास 
की गई है ) " । 


__ - 


- 


- 


- - 


- 


- - 


( ट) “ मदुरई कामराज विश्वविद्यालय " और उसमे संबंधित प्रविष्टियों के पश्चात् निम्नलिखित अंत स्थापित किया आएगा, 
प्रर्थात् :- - 


- - 


- - 


- - 


- 


- 


- 


- 


- 


- 


- - - - - - - - 

- -- -- 


- 


- 


- - - - 


1 


2 


" महाराष्ट्र यूनिवर्सिटी प्रॉफ हेल्थ 

सोडसेज , नासिक 


डिप्लोमा इन एनेस्थीसिया 
रिप्लोमा इन आफ्थल्मोलाजी 
डिप्लोमा इन मेडिकल रेडियो डायग्नोसीस 
डिप्लोमा इन रेडिएसन 
डिप्लोमा इन मेडिकल रेडियो थेरापी 
डिप्लोमा इन गाइनिकोलाजी एज प्राब्स्टेट्रिक्स 
डिप्लोमा इन चाइल्ड हेल्थ 
डिप्लोमा इन प्रापथेलमिक मेडिसिन एंड सर्जरी 
डिप्लोमा इन पब्लिक हैल्थ 
डिप्लोमा इन टुबरकुलोसिम डिसीजेज 
डिप्लोमा इन टुबरकुलोसिस एंड घेस्ट डिसीजेज 
जिल्लोमा इन लारिंगोलाजी एंड प्रोटोलाजी 
डिप्लोमा इन क्लीनिकल पैथालोजी 
डिप्लोमा इन वेनरोलाजी एंड डर्माटोलाजी 
डिप्लोमा इन चेस्ट डिसीजेज 
डिप्लोमा इन साइकोलाजिकल मेडिसिन 
डिप्लोमा इन मेडिकल धाइरोलाजी 
डिप्लोमा इन हास्पिटल एडमिनिस्ट्रेशन 
डिप्लोमा इन इडस्ट्रियल हैल्थ 
मास्टर ऑफ हास्पिटल एडमिनिस्ट्रेशन 


_ _ _ _ __ _ _ _ - _ _ 
डी . ए . 
री . ओ . 
डी . एम . पार डी . 
डी . पार . एम . 
डी . एम . आर . टी . 
डी . जी . प्रो . 
सी . सी . एच 
डी . पो . एम . एस . 
डी . पी . एच . 
डी . टी . डी . 
डी . टी . सी . डी . 
डी . एल प्रो . 
डी . सी . पी 
डी . वी . डी . 
डी . सी , डी . 
डी . पी . एम . 
डी . एम . वी . 
ही एच . ए . 
डी . माई . एच . 
एम एच . ए . 
( उपरोक्त अर्हताएं मान्यता 
प्राप्त प्राय विज्ञान अर्हताएं 
तभी होगी जब ये जून , 
2000 में या उसके पश्चात् 
प्रदान की गई है ) " ; 
- - - - - -- - -- - -- - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 
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- - - - - - - - - - - - -- - - - - - - - - - - -- - - - - -- - - - - - - - - - - - - - - - - 
( ठ ) "पंजाब विश्वविद्यालय " के सामने स्तंभ ( 2 ) में , डिप्लोमा इन इम्यूनो हेमाटोलाजी एंड ब्लड ट्रांसफ्यूजन प्रविष्टि 
और तंभ( 3 ) में उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित प्रतःस्थापित किया जाएगा , अर्थात् : - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


2 


- 


- 


- - 


- - -- - 


- - - - 


- - - - 


- - - 


- - - 


- 


- 


- - - 


- - - - 


- - 


- - 


- 


- - 


- 


- - 


- - - 


" डाक्टर पॉफ मेडिसिन ( मनोविकार चिकित्सा ) 

एम . डी . ( मनोविकार चिकित्सा ) 
( यह महता तभी मान्यताप्राप्त प्रायुविज्ञान अहंता होगी जब दयानद 
मेडिकल कालेज, लुधियाना की बाबत , अक्टूबर, 1985 से 

30 जून , 1999 तक प्रदान की गई है ) 
( ड) “ रांची विश्वविद्यालय ", के सामने स्तंभ ( 2) में , डिप्लोमा इन प्रॉपथैलोमोलाजी प्रविष्टि और स्तंभ ( 3) मे उससे 
संबंधित प्रविष्टि के पश्चात् निस्नलिखित अंतःस्थापित किया जाएगा , अर्थात् : 

3 

___ - - - - - -- 
"डिप्लोमा इन गाइनिकोलाजी एंड ग्राब्स्टेट्रिक्स 

डी . जी . पो . 
( यह महता तभी मान्यताप्राप्त प्रायुविज्ञान अर्हता होगी जब राजेन्द्र 
मेडिकल कालेज, रांची की बाबत , 1977 में या उमके पश्चात 

प्रदान की गई है ) 
( ) “सौराष्ट्र विश्वविद्यालय ", के सामने स्तंभ ( 2 ) में , डाक्टर ऑफ मेडिसिन ( मेषजगुण विज्ञान ) प्रविष्टि और स्तभ 
( 3 ) मे उससे संबंधित प्रविष्टि के पश्चात् निम्नलिखित अंतःस्थापित किया जाएगा , अर्थात् : 


- 

2 


-- 


2 


"डिप्लोमा इन क्लीनिकल पैथालोजी 

डी . सी . पी . 
( यह महता तभी मान्यताप्राप्त प्रायविज्ञान प्रहता होगी जब एम . 
पी . शाह मेडिकल कालेज , जामनगर की बाबत , जन , 1974 मे 

या उसके पश्चात् प्रदान की गई है ) 
( ण ) सजय गांधी पोस्ट ग्रेजुएट इंस्टीट्यूट ऑफ मेडिकल साइंस , लखनऊ ", के सामने स्तंभ ( 2 ) मे , डाक्टर ऑफ मेडिसिन 
( विकिरण चिकित्सा ) प्रविष्टि और स्तंभ ( 3 ) मे उससे संबधित प्रविष्टि के पश्चात् निम्नलिखित अंतःम्यापित किया जाएगा, अर्थात्.--- 


- 


2 


3 


" डाक्टर प्रॉफ मेडिसिन (ब्लड बैकिग और इम्यूनो-हेमोटोलाजी )/ 

( इम्यूनो हेमोटोलाजी और ब्लड ट्रांसफ्यूजन ) 


" डाक्टर अॉफ मेडिसिन ( न्यूम्लायर प्रायविज्ञान ) 


एम . डी . ( बी . बी . आई ) / ( आई . बी . टी . ) 
( यह अर्हता तभी मान्यताप्राप्त प्रायविज्ञान अर्हता होगी जब दिसम्बर 
1992 में या उसके पश्चात् प्रदान की गई है ) 
एम . डी . ( न्यूक्लीयर प्रायुविज्ञान ) 
( यह अर्हता तभी मान्यताप्राप्त आयुर्विज्ञान प्रहता होगी जब जन, 
1993 में या उसके पश्चात् प्रदान की गई है ) " । 
[ फा .स . वी . 11015/ 3/ 2001-एम . ई. ( पालिसी -1)] 

पी . जी . कालाधरन , अवर सचित्र 


- 


- - - - 


- 


- - - 


- - - 


- 


- 


- 


- - 


- 


- ------- - 


- -- - 


--- -- 


- 


- 


- 


- 


- 


- - - 


- - 


- - - 


MINISTRY OF HEALTH & FAMILY WELFARE 

(Department of Health ) 

New Delhi, the 30th April , 2001 
S . O . 1009. -- In exercise of the powers conferred by sub -section (2 ) of the section 11 of the Indian Medical 
Council Act, 1956 ( 102 of 1956) the Central Government , after consultation with the Medical Council of India 
hereby makes the following further amendments in the First Schedule to tho said Act, namely : 

In the said First Schedule , 

(a ) agaiust the “ Baba Farid University of Health Sciences, Faridkot" , under the heading Recognised Medical 
Qualification [ hereinafter referred to as column ( 2)] after the entry Doctor of Medicine ( Ophthalmology and the 


(967 II 


3 ( ii )] 
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entry relating thereto under the heading abbreviation for Registration (hereinafter referred to as column (3)], 
the following shall be inserted , namely : 


( 2 ) 


"Master of surgery (E .N . T .) 


M .S . ( E . N . T .) 
( This qualification shall be a recognised medical qualification when 

granted in or after November , 1999 , in respect of Government 
Medical College, Amritsar) 


Doctor of Medicine ( Psychiatry ) 


M . D . (Psychiatry ) 
( This qualification shall be a recognised medical qualification when 
granted in or after July 1999 , in respect of Dayanand Medical College , 

Ludhiana )" ; 


(b ) against the " Banaras Hindu University " , in column (2 ), after the entry "Doctor of Medicine ( Endocrino 
logy ), and the entry relating thereto in column ( 3), the following shall be inserted , namely : 


(3) 


" Master of Surgery (Plastic Surgery ) 


- - - - - -- - 
M . Ch . (Plastic Surg.) 
( This qualifiction shall be a recognised medical qualification when 

granted in or after June , 1978 , in respect of the Institute of Medical 
Sciences, Varanasi) " ; 


(c) against the " Bundelkhand University " , in column (2 ) after the entry "Doctor of Medicine (General Medi. 
cine) and the entry relating thereto in column (3), the following shall be inserted , namely : 


(3 ) 


(3) 


" Doctor of Medicine (Paediatrics ) 


M . D . ( Paediatrics ) 
( This qualification shall be a recognised medical qualification when 

granted in or after May, 1983, in respect of M . L . B . Medical College, 
Jhansi). 


Diploma in Child Health 


D . C . H . 
( This qualifiction shall be a recognised medical qualification when 
granted in or after May , 1982 , in respect of M . L . B . Medical College 
Jhansi)" ; 


(d ) after “ Bharthiar University " under the heading ‘University of Medical Institution (hereinafter referred 
to as column ( 1 )) and the entries relating thereto in column (2 ) and in column ( 3 ), the following shall be inserted . 
namely : 


" 


L 


( 1) 


(2 ) 


( 3 ) 


“ Bharati Vidyapeeth 


Bacholor of Medicine and 
Bachelor of Surgery 


MBBS 
( This qualification shall be a recognised medical quali 

fication when granted in or after December, 2000 
in respect of Bharati Vidyapeeth Medical College , 
Dhankawadi, Pune " ); 
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(e ) against the " University of Gujarat" , in column (2), after the entry "Doctor of Medicine (Microbiology ) 
and the entry relating thereto in column (3), the following shall be inserted , namely - 


(2) 


(3) 


- 


- 


- 


- 


- 


- 


- 


"Master of Surgery (Plastic Surgery ) 


M . Ch . (Plastic Surg.) 
( This qualification shall be a recognised medical qualification when 

gặanted in or after March , 1990, in respect of B .J. Medical College , 
Ahmedabad )" ; 


(f) against the " Guru Nanak University " , in column (2 ), after the entry Doctor of Medicin : (Dermatology 
& Venereology ) and the entry relating thereto in column (3), the following shall be inserted , namely : 


( 2) 


“ Master of Surgery (E .N . T.) 


M .S (E . N . T .) 
( This qulification shall be a recognised medical qualification when 
granted from 1970 to 1975 in respect of Government Medical 
College , Amritsar " ) ; 


(c ) against the " Guru Nanak Dov University " , in column (2), after the entry Doctor of Modicipo (Psychiatry ) 
and the entry relating thoreto in column (3), the following shall be inserted, na nely : 
w - - - - -- - - 

- -- - 

( 3) 
“Master of Surgery (E.N . T.) 

M .S . ( E . N . T .) 
( This qualification shall be a recognisod modical qualification when 
granted from 1975 to Novomber, 1999 , in respect of Government 

Medical College, Amritsar) " ; 
(h ) against the “ Jammu University " , in column (2 ), after the entry "Master of Surgory (Anato ny), and th : 
cntry relating thereto in column (3 ), the following shall be insorted , namely : 
- - - - - - - - 

- - - - 
( 2 ) 

- 
" Master of Surgery ( E . N . T .) 

M .S . ( E .N . T .) 
( This qualification shall be a recognised medical qualification when 

granted in or after June, 1984 , in respoct of Government Medical 
College, Jammu ) 


— 


— 


— 


— 


— 


— 


-- 


- 


- 


- 


- 


Master of Surgery (Orthopaedics) 


M .S . (Orthopaedics) 
( This qualification shall be a recognised modical qualification when 

granted in or after November, 1985 , in respoot of Government 
Medical Colloge, Jammu)" ; 


(i) against the " University of Kerala ” , in column (2 ), after tho cntry Diploma in Tuborculosis and Chost 
Diseases and tho entry relating thereto in column (3 ), the following shall be inserted , namely : 


(2 ) 


( 3 ) 


" Doctor of Medicino (Cardiology ) 


D .M . (Cardiology ) 
( This qualification shall be a rozogniaod medical qualification when 

granted in or after 1989 , in respoct of Medical College , Thiruvan . 
anthapuram )" ; 


- 


- - - - 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- - - 
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against the " Kanpur University " , in column (2), aftor the entry "Dactor of Medicine (Cardiology and 
tho ontry rolating therato in coluni (3). the following shall be inserted , namely : 

(3 ) 
" Magistrar Chirurgiac ( Cardio - Vascular M . Ch . (CVTS ) 
And Thoracic Surgery) 

( This qualification shall be a recognised modical qualification when 

grantod in or after January , 1992, in respect of L . P . S . Intitute 

of Cardiology , attached with G . S . V .M . Modical Collogo , Kanpur) 
Doctor of Medicina (Radio - therapy ) M . D . ( Radio -therapy) 

( This qualification shall be a recognised medical qualification when 

granted in or after November, 1982 , in respect of J. K . Cancer 
Instituto attached with G . S . V . M . Medical College, Kanpur )." 


(k) after " Madurai Kamaraj University 
Mixely : 


and tho cotries relating thoroto she following shall be inports d 


- - - - 


(3 ) 


* Maharashtra University of Health Diploma in Angesthosia 

D . A . 
Sciences , Nasik Diploma in Ophthalmology 

D . O . 
Diploma in Medical Radio Diagnosis 

D . M . R . D . 
Diploma in Radiation Modicinc 

D . R . M . 
Diploma in Modical Radio Therapy D . M .R . T 
Diploma in Gynaecology and Obstetrich D .G . O . 
Diploma in Child Health 

D . C .H . 
Diploma in Ophthalmic Modicine and D .O .M . S . 

Surgery 
Diploma in Public Health 

D . P . H 
Diploma in Tuberculosis Diseases 

D . T . D . 
Diploma in Tuborculosis and Chest 

D . T . C . D . 
Disoases 
Diploma in Laryn gology and Otology D .L .O . 
Diploma in Clinical Pathology 

D . C .P 
Diploma in Veneroology and Dormatology D . V .D . 
Diploma in Chest Discase 

D . C .D . 
Diploma in Psychological Medicine 

D . P . M . 
Diploma in Modical Virology 

D . M . V . 
Diploma in Hospital Administration D . H . A . 
Diploma in Industrial Health 

D . I. H . 
Mastor of Hospital Administration 

M . H . A . 
( Tho abovo qualifications ahel 

be recognised medical quali 
fications when granted in ar 

after June, 2000 )" ; 
(1) against tho " Punjab Univorsityo , in column ( 2 ), after tho entry “Diploma in Immunohaematology and 
Blood Transfusion and the entry relating thereto in column (3 ), the following shall be inserted , namely : 


- 


here 


- - 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


Doctor of Medicine (Psychimry ) 


M . D . ( Psychiatry ) 
( This qualification shall be a recognised medical qualification when 

granted from October, 1985 to 30th June, 1999 , in rospoot of 
Dayanand Medical Colloge, Ludhiana )" ; 
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(m ) against the " Ranchi University " , in column (2), aftor tho entry Diploma in Ophthalomology and the 
entry relating thereto in column (3), the following shall be inserted , namely : 


- - 


- 


" Diploma in Gynaccology and Obstetrics 


___ D . G . o . 
( This qualification shall bo a rocognised modical qualification when 

granted in or after 1977, in respect of Rajendra Modical College, 
Ranchi) " ; 


( a) against the " Saurashtra University ", in column ( 2), after the entry " Doctor of Medicine ( Pharmacologyp 

and the entry rolating thereto in column (3 ), the following, shall be insortod , namely : 


- 


- 


- 


- - 


- 


- 


( 3 ) 


" Diploma in Clinieal Pathology 

D . C . P. 
( This qualification shall bo a recognised modical qualification whop 

granted in or aftor Juno , 1974 , in respoot of M .P . Shab Medicat 

College, Jamnagar ) " ; 
(0 ) Against the " Sanjay Gandhi Post Graduate Institute of Medical Scionco , Lucknow , in column (2 ), after 
tho entry Doctor of Medicino (Radio -therapy) and the entry relating theroto in column (3), the following shall be 
inserted , namoly : 

( 2 ) 
“ Doctor of Medicino ( Blood Banking and M .D . ( B .B .I.)/(I. B .T .) 
Immuno - haomotology)/(Immuno 

( This qualification shall by a recognised medical qualificatioa 
haomotology and Blood Transfusion ) when granted in or after Docomber, 1992) 
Doctor of Medicine (Nuclear Medicino ) M . D . (Nuclear Modicine ) 

( This qualification shall be a recognised modical qualification when 
granted in or aftor June, 1993) " . 

[ F. No. V . 11015/ 3/ 2001 - ME ( Policy - II 

P . G . KALADHARAN , Undor Socy . 


- - 


- 


- - 


- 


- -- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - - - 


- - 


- 


MINISTRY OP URBAN DEVELOPMENT & 

POVERTY ALLEVIATION 


(Delhi Division ) 


New Delhi, the 8th May, 2001 


महरी विकास और गरीबी उपशमन मघालय 

(दिल्ली प्रभाग ) 

मई दिल्ली , 8 मई, 2001 
का . मा . 1010 . -- दिल्ली विकास अधिनियम , 1957 
( 1957 का 61 ) के खण्ड- 3 के उपखण्ड ( 3 ) की धारा ( छ ) 
के साथ पठित उप खण्ड ( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग 
करते हए केन्द्र सरकार एसद्वारा श्री ए . के . झा , सदस्य 
सचिव , राष्ट्रीय राजधानी क्षेत्र योजना बोर्ड को दिल्ली विकास 
प्राधिकरण का सबस्य नामित करती है और भारत सरकार 
स्वास्थ्य मनालय की स . 12-173/ 57- एलएसजी दिनाक 
30- 12-1957 की अधिसूचना मे निम्नलिखित सशोधन 
करती है, नामत 


S .O , 1010 .- - In exercise of the powers conferrod by 
sub -section ( 1 ) , read with clause ( g ) of sub -section 
( 3 ) of Section 3 of the Delhi Development Act, 1957 
( 61 of 1957 ) , the Central Government hereby nome 
nates Shri A. K . Jha, Menuber Secretary, NCR 
Planning Board as Monber of Delhi Development 
Authority vice Smt. Santa J. Das and makes tho 
following amendments u the notification of the Gov . 
ernment of India , Ministry of Health No. 12- 173157 
LSG dated 30 - 12 - 1957, namely : 


_ " मद सं . 10 में , प्रविष्टि “ श्रीमति सरिता जे . दास , 
सवस्य सचिव , राष्ट्रीय राजधानी क्षेत्र योजना बोर्ड " के 
बदले निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी, नामत 
" श्री ए . के . झा , सदस्य- सचिव , राष्ट्रीय राजधानी क्षेत्र 
योजना बोर्ड " । 


" Iq item No. 10 , for the entry " Smt. Sarita 

J . Das, Member Secretary , National Capital 
Region Planning Board " , the following entry 
shall be substituted namely, " Shri A. K. Jha, 
Member Secretary, National Capital Region 
Planning Board " . 

[ No . K -11011 / 20/97- DDIA) 
V . K . MISRA , Under Secy . 


[सं के-11011/ 20/ 97- डीडीआई ए ] 

वी . के . मिश्रा , प्रवर सचिव 


[ भाग 1 - खंड 3 (ii)] 
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- - 


- 


- 


- - 


- 


- 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 17 मई, 2001 


का . आ . 1011 -- केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोकहित में यह आवश्यक है 
कि पेट्रोलियम उत्पादों के परिवहन के लिए कर्नाटक राज्य में मंगलोर से बंगलोर तक मैसर्स 
पेट्रोनेट एम एच बी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और , केन्द्रीय सरकार को यह प्रतीत होता है कि उक्त पाइपलाइन के बिछाने के प्रयोजन 
के लिए यह आवश्यक है कि उस भूमि में , जिसमें उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है 
और जो इस अधिसूचना के साथ संलग्न अनुसूची में विनिर्दिष्ट है उपयोग के अधिकार का अर्जन 
किया जाए । 


अत : अब केन्द्रीय सरकार पेट्रेलियम और खनिज पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) 
अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उस अनुसूची में वर्णित 
भूमि में उपयोग का अधिकार अर्जित करने के अपने आशय की घोषणा करती है : 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति उस तारीख से जिसको भारत के 
राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां जनता को उपलब्ध करा दी जाती हैं । 
इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने या उस में उपयोग के अधिकार के अर्जन 
करने के संबंध लिखित आक्षेप, सक्षम प्राधिकारी, मंगलोर-बंगलोर पाइपलाइन परियोजना , पुराना 
उपायुक्त कार्यालय कम्पाउंड, मंगलोर -575 001 कर्नाटक को कर सकेगा । 
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- 


- 


- 


- 


अनुसूची 


राज्य : कर्नाटक 


डिला । दक्षिण कन्नड 


तालुक का नाम 


काम का नाम 


सर्वे 
संरख्या 


भाग 
हिस्सा सं . 
यदि कोई हो 


दीत्रफल 
एक३ । सैंट 


2 
आरला 


बंटवाल 


193 


0 - 47 


196 
188 
139 
186 
186 
215 
142 


0 - 27 
0 -16 
0 -04 
0 -58 
0 - 41 
0 - 93 
0 - 18 
1- 27 
0 - 12 
0 - 10 
0 -02 


मुडानाडगौड 
काडाबेटटु 
मुडापाडकोडि 


105 


13 


कावालापाडून 


1A2C 


17 


187 
187 
201 


0 - 09 
0 - 01 
0 -02 
0 -05 
0 - 34 
0 - 02 


कावालामुड्ड 


0 - 03 
0 - 27 
0 - 04 
0 -02 


79 


[ भाग ।। -- खंड 3 ( ii ) ] 
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2 


3 


256 
99 
63 


बेलतंगडि 


कुनकाला 


143 


5 
0 -02 
0 - 11 
0 - 80 
0 -02 
0 - 23 
2 -93 
0 -15 
0 - 68 
0 -13 


123 


48 


पारंकि 


168 


171 


94 


0 -16 
0 -14 
0 -18 
0 - 07 
0 - 48 
0 -04 


96 


100 
198 


मचिना 


2A1 


37 


A1C2 
A1C3 
1A 


38 


38 


0 - 05 
0 - 11 
0 - 10 
0 -36 
0 - 31 
0 -05 
0 - 01 
0 -04 
0 - 04 
0 - 15 
0 - 10 
0 -05 
0 - 15 
0 - 28 
0 -18 
0 - 02 
1 - 20 


38 


38 


376 


376 


376 
215 
340 
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- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


2 


বদ্যিাল 


0 - 14 
0 -05 


w 


w 


0 -02 
0 - 52 
0 - 02 
0 - 02 
0 - 23 


N 


·N 


कालिया 


65 


214 
130 
132 


117 


0 - 14 
0 -18 
0 - 31 
0 - 20 
0 -01 
0 - 28 
0 - 11 
0 - 88 


134 
134 
135 
252 


कोयुर 


92 . 


84 


183 
75 


1- 03 
0 - 30 
0 - 50 
0 - 76 
0 - 34 
0 - 01 


172 
170 


पुवेतु 


170 


169 


0 - 10 
1 - 05 
0 - 27 


171 


राज्य : कनाटक 


डिजला : हासन 


तालुक का नाम 


ग्राम का नाम 


सर्वे 


भाग 
हिस्सा र्स : 
यदि कोई ही 


धीत्रफल 
एक गुंटा 


सरव्या 


सकलेसपुर 


हन्दिामहल्लिा । 


105 


0 - 24 
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हराडे 


103 
24 


0 -01 
0 - 01 


उदेवरा 


405 
206 
266 


मतिगलाली 
कसीलि 
बलडाकल्लु 
नन्दिनीन्डनाहल्लि 


0 -14 
0 -01 
0- 04 
0 - 15 
0 - 02 
0- 05 
0 - 09 


44 


1 - 01 


45 


58 


उथालाल 
वाटहल्लि 


0 - 11 
0 - 07 
0 -04 


49 


N 


इकारावल्लि 
गुम्मनहल्लि 


59 


0 -02 
0 - 10 
0 - 21 
0 - 12 
0- 03 
0-03 


69 


77 
154 


आलूर 


कजरवल्लि 
हन्थनमने 
जोडीतटिरि 


0 - 04 


होसहा 


0 - 11 


20 


0 - 13 
0 - 11 
0 -02 


20 


राज्य : कनाटक 


जिला : चिकमगलूर 


मुदिर 


बैदावल्लि 


0 -05 


0 - 08 
0 -16 
1 -15 


हेम्मादि 


4 


[ सं. आर. - 31015/ 3/98 - ओ आर -II भाग ] 

हरीश कुमार, अवर सचिव 
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AIRE 

TE 


Ministry of Petroleum and Natural Gas 


New Delhi, the 17th May , 2001 


S . O . 1011. - Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of 
petroleum products through Mangalore to Bangalore in the State of 
Karnataka , a Pipeline should be laid by M / s . Petronet MHB Limited ; 


And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline, it is necessary to acquire the right 
of user in the land under which the said pipeline is proposed to be 
laid , and which is described in the Schedule annexed to this 
notification ; 


Now , therefore , In exercise of the powers conferred by sub - section 
( 1 ) of section 3 of the Petroleum and Mineral Pipelines (Acquisition of 
Right of User in Land) Act, 1962, (50 of. 1962) , the Central 
Government hereby declares Its intention to acquire the right of user 
in the land described in the sald Schedule ; 


Any person , interested in the land described in the said Schedule 
may , within twenty one days from the date on which the copies of 
the notification , as published in the Gazette of India , are made 
available to the general public , object in writing to the acquisition of 
right of user therein or laying of the pipeline under the land to the 
Competent Authority , Mangalore Bangalore Pipeline Project , Old 
Deputy Commissioner s Office Compound, Mangalore - 575 001 , 
Karnataka 


[ HTI- G53 ( 1 ) ] 


24 TV9 : 46 19 , 2001/ XMU 29 , 1923 
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SCHEDULE 


STATE : KARNATAKA 


DISTRICT : DAKSHINA KANNADA 


Name of 


Name of 
Taluk 


Survey 
No. 


Part/ 
Hissa No. 
( if any) 


Extent 
Acre : Cents 


Village 


5 


BANTVALA 


ARLA 


193 


196 


188 


139 


186 


186 


215 


MUDANADUGODU 

KADABETTU 
MUDAPADUKODI 


142 
105 


0 -47 
0 -27 
0 - 16 
0 - 04 
0 - 58 
041 
0 - 93 
0 - 18 
1 -27 
0 - 12 
0 - 10 
0 -02 
0 -09 
0 -01 
0 - 02 
0 -05 
0 - 34 
0 -02 
0 -03 
0 - 27 
0 -04 
0 -02 


KAVALAPADURU 


1A2C 


17 


187 
187 
201 


KAVALMUDURU 


8B 
4B 


2100 
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256 


99 


BELTHANGADY 


KUKKALA 


0 -02 
0 - 11 
0 - 80 
0 -02 
0 - 23 


123 


2 - 93 


PARENKI 


168 


171 


100 


MACHINA 


196 


2A1 


5 


A1C2 
A1C3 


1A 


0 - 15 
0 -68 
0 - 13 
0 - 16 
0 - 14 
0 - 16 
0 -07 
0 -48 
0 -04 
0 - 05 
0 - 11 
0 - 10 
0 - 36 
0 - 31 
0 - 05 
0 -01 
0 -04 
0 - 04 
0 - 15 
0 - 10 
0 -05 
0 - 15 
0 - 28 
0 - 18 
0 - 02 
1 - 20 


376 


376 
376 


215 


340 


( 47711 -U 


3 


(11) ] 


VITET I NYE : 


19 , 2001 / 29 , 1923 


2101 


3 


294 


0 - 14 


VADINAL 


0 -05 
0 -02 
0 -52 
0 -02 
0 -02 


KALIA 


65 


0 -23 


214 
130 
132 


0 - 14 
0 - 18 
0 -31 


117 


0 - 20 


134 


134 


135 


KOYYURU 


252 


0 -01 
0 - 28 
0 - 11 
0 - 88 
1 -03 
0 - 30 
0 - 50 
0 - 76 


172 


PUDUVETTU 


170 


170 
169 
171 


0 - 34 
0 -01 
0 - 10 
1 -05 
0 - 27 


STATE : KARNATAKA 


DISTRICT: HASSAN 


EXTENT 


Name of 
Taluk 


Name of 
Village 


Survey 

No . 


Part/ 
Hissa No . 
( if any) 


Acre - Gunta 

0 - 24 


SAKLESHPUR 


HANDIGANAHALLI 


105 


1384 G1/ 2001-25 
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R 


. 


HURUDI 
UDEVARA 


103 
24 
405 
206 
266 


MATIGALALI 

KASAGAULI 

BALADAKALLU 
NANDIGONDANAHALLI 


BELUR 


UTHALALU 
VATEHALLI 


0 -01 
0 -01 
0 - 14 
0 -01 
0 - 04 
0 - 15 
0 -02 
0 -05 
0 -09 
1 -01 
0 - 11 
0 -07 
0 -04 
0 -02 
0 - 10 
0 -21 
0-12 
0 -03 
0 -03 
0 -04 
0 - 11 
0 - 13 
0 - 11 
0 -02 


IRKARAVALLI 
GUMMANAHALLI 


ALUR 


154 


KAJARAVALLI 
HANTHANAMANE 
JODITATTEGERE 


HASSAN 


20 


STATE : KARNATAKA 


DISTRICT: CHICKMAGLUR 


MUDIGERE 


BYDAVALLI 


124 


136 
131 


0 -05 
0 -08 
0 - 16 
1 - 15 


HEMMADY 


65 


[No. R -31015 /3 /98 OR -II Part ] 
HARISH KUMAR , Under Secy . 


- - 


- 


- 


- 


- - - 
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श्रम मंत्रालय 

cn regular basis . But the result of that committee has not 
been communicated to the workman till date. The juniors 

persons have beon made regular in service during the year 
Tffat, 23 717, 2001 

1986 . Thus the management has violated the provisions of 

Section 25 - G of I. D . Act. The vacancies are still lying vácant 
FT . I . 1012 . - - tatefi sfurini , 1947 

under the control of PWI Kalka but he is not asked to rejoin 

his post. The termination of the services of the workman is 
( 19 17 14 ) T arci 17 4770 , HET illegal, void and malafide against tho provision of ID , Act 

directed to reinstato him with back wages and continuity of 
मरकार नार्दन रेलवे के प्रबंधन के संब नियोजकों और 1947. The workman has prayed that the management be 
उनके कार्ग के दीव, प्रबंध में निदिष्ट आंधोगिक विवाद 

service . 
में केन्द्रीय सरकार सौद्योगिक अधिकरण / श्रम न्यायालय , 

3. As per averments made in written statement, the case 

of the management in biief is that the workmén has worked 
चंडीगढ़ के । बाट को प्रकाशित करती है, जो केन्द्रीय गरकार As casual labour gangman for the period from 30 - 5 -1983 to 

10 -6 - 1983 ( 12 days), 1 -6 - 93 to 14 - 7 - 83 ( 33 days), and 15- 7 - 83 
aft 20 - 4-2001 TT gi 241 il 

to 13 - 8 - 83 (30 days) during the year 1983. He has also 

worked for 26 days from 20 - 12 - 1986 to 14 - 1 - 1987 . After that 
[77 . 777 - 41012/18/92 –776 717 ( 51-? )/( at-1) ] he worked for 125 days during the year 1987. No selection 

was made by the management, on 12 - 6 - 1990 as alleged by 
2477 247, 357 ufrit 
tho applicant in his claim statement. As per record the 

selection for deployment of carriage cleaner , safaiwala from 
MINISTRY OF LABOUR 

the live casual labour register was conducted on 31 - 8 - 1991 . 

The workman was also amongst thosc candidates who were 
New Delhi, the 231d April , 2001 

called for deployment and who were found fit as carriage 

cleaner subject to medical examination , age relexation 
S .O . 1012 , - - In pursuance of Section 17 of the Industrial 

appointing authority and casual labour card as well as the 
Dispute Act, 1947 ( 14 of 1947), the Central Government 

approval of General Manager was also needed . But the 
hereby publishes the award of the Central Government 

approval of General Manager has not been received so far . 
Industrial Tribunal/Labour Court, Chandigarh as shown in 

There are a number of candidates having casual service more 
the Annexure in the Industrial Dispute between the cinployers 

than the sorvice of the workman waiting in the live casual 
in relation to the management of Northein Railway and 

labour register for want of vacancy . The temporary status 
their workman , which was received by tne Central Govern 

has been given to those casual labourer who has completed 
ment on 20 - 4 -2001. 

120 days of service without breaks. He was temporarily 

engaged for track renewal monson petrolling etc . and after 
No . L -41012 / 18 / 92 - IR (DU ) / ( B - 1) ] 

completion of monson patiolling his services were terminated 
AJAY KUMAR , Desk Officer by the management. The management has prayed that the 

claim of the workman be dismissed with cost. 
ANNEXURE 

4 . The workman has filed replication in which he has 
BEFORE SHRI B . L . JATAV , PRESIDING OFFICER , admitted that he was summoned for re - employment. Rest 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL of the averments made in the claim statement have been 
CUM -LABOUR COURT, CHANDIGARH 

re - iterated in roplication , 
Case No. I.D . 52 of 1993 

5 . The workman has filed his affidavit (W1) and the other 

documents which have been exhibitod as Ex. W2 and W3, 
Sh . Asha Ram , 

The management has filed the affidavit of Shri A , K . Ray 
S / o Sh . Lalu Ram , 

Permanent Way Inspector Kalka . No document has been 
R / o Mohra Mandi, 

produced by tho managoment in this case . The workmun has 
Near F. C .I. Gate No. 122 , 

deposed in his affldavit that he had worked as a khalasi under 
Ambala Cantt. 

PWI Kalka for 312 days during the period from 30 - 5 - 1983 
. . . . Petitioner 

to 8 - 10 - 1989 intermittantly . He was called to appear for 
Versus 

selection committee on 12 -6 - 1990 and the result of said 
Divisional Personnel Oficer, 

selection has not been communicated to him . The junior 
Northern Railway , 

persons have been retained in service . But the services of the 

workman were terminated ignoring the provisions of Section 
Ambala Cantt-133001. 

25 - H of I. D . Aot 1947 . Alongwith letter dated 12 -6 - 1986 
. . . . Respondent 

(Ex W2) screening ligt has been submitted by the workman . 

Rules of the selection Ex . W3 has also beon submitted along 
REPRESENTATIVES : 

with his affidavit . 
For the Workman : None . 

6 . The witness of the management has deposed that the 
For the Management : Shri P . P . Khorana, 

workman had worked for 226 days during the period from 

30 - 5 -83 to 29 - 9 - 1987. According to him the workman had 
AWARD 

not worked for 240 days in a calendar year. The witness of 

thc management could not be cross -exaniined because the rep . 
(Passed on 22-2 -2001) 

of the firm cpinion that the management is proved the charges 
The Central Government, Ministry of Labour vide Noti Was given to him . The workmen in his cross - examination 
fication No. L -41012 / 18 / 92 - I. R . ( D . U .) dated 22nd March , has admitted that he has not completed 120 days continuously 
1993 has referred the folloiwng dispute to this Tribunal for 

at any time. He has not given the dotalls of working days 
adjudication : 

during the period from 30 -5 - 1983 to 8 - 10- 1989 Therefore , 

it can not be held that he had worked for 240 days within 
" Whether the action of the managenicnt of Northern 12 calander months proceding to the date of termination of 

Railway Ambala Cantt. in terminating the services his services, As per referonce order the date of termination 
of Shri Asha Ram w . e. f. 8 - 10 - 89 is justificd ? If not , of the services of tho workman is 8 - 10 - 1989 Therefore , the 
what relief he is entitled to ? " 

provisions of Section 25- F do not apply in this case . 
2 . The claim of the workman in brief is that he WAS 
employed as a Khalasi under PWI Kalka for the period 

7 . The workman has pleaded in his claim statement that 
from 30 - 5 - 83 to 8 - 10 -89, Thus the workman had worked 

junior persons were retained in service and his services were 
for 312 days. The workman was engaged again on 5 - 2 - 90 

terminated by the management. In suppout of this contention 
udner the supervision of PWI Dhuri. 

the screening list has been submitted which has been attached 

His services were 
termianted after serving for only three days. He was again 

to Ex . W2. On the persual of screening list it is noticed that 
asked to appear before selection committee on 12 -6 - 1990 at 

it was prepared considering the date of appointment and 
Subordinate Rest House for filling it the post of safaiwal: 

number of working days. In this list the name of tho work 

man has not been mentioned . The name of thosc casual 
1364 GI/ 200146 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL -CUM -LABOUR COURT, 

BANGALORE 

Daicu : 18th April, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com . LLB . 

C . R . No. 14 / 87 


labouici who had completed 120 duys of civice without 
break have been included in it . Al serial No. I the name of 
Shri Krishan Lal Sharma has been mentioned The date of 
his appointment is 11 - 7 - 72 and number of working days aie 
2173. lhe name of the last workman is Devi Saran . His 
date of appointment is 11- 7 - 79 and number of working dais 
are 189 . But the workman had not worked for 120 days at 
any time continuously , the management lias given tempoi aly 
status to those casual labourers who had compleied 120 days 
of service without break . The scieening list has been picpaled 
taking into consideration the position as on 31- 3 - 1986 . At 
that time the workman was not in the service of the manage 
ment . The omission of his name does not mean that the 
employees junior to him were retained in service. The work 
man has admitted in his cross - examinar10 that the sclcction 
was made on 31- 8 - 1991, the result of that selection has not 
been communicated to him . The witness of the management 
has deposed that the approval of General Manager has not 
been received so far. Therefore, no appointment in regular 
cadre has been made by the management. 

8 . The workman has submitted the copy of Rly . Establish 
ment mannual in which guide lincs of recruitment and 
training has been given . It has been marked as Ex. W3. For 
regular employment four months service is essential length 
of service was to be considered for appointme.it in regulat 
cadre . The length of service of the workman was shorter 
than the last candidate shown in screeaing list . Therefore , 
it can not be held that the junior pe. son were retained in 
services and the services of the workman were terminated 
contarvening the provisions of Section 25 - G of the I. D . Act . 
1947 . No appointment has been made in regular cadre for 
want of approval of General Manager. Thus the management 
has not violated the provisions of Secii n 25 - H of the I. D . 
Act. Besides this, in reference order the term relating to the 
provisions of Section 25 - H has not been stated . 


I PARTY 

The General Secretary, 
Karnataka Bank Employees 
Association , 
Dongerhery , 
Mangaio , C -575003 . 


11 PARTY 

The Chairman , 
Karnataka Bank Ltd ., 
Mangalore - 575003. 


AWARD 


1 . The Central Goveroment by exe cising the powers con 
feried by Clause ( d ) Of Sub - section ( 1 ) and sub -section 2A 
of the Sect :0 ;} 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L - 12012 / 42 / 85- D . IVA ) 
dated 6 - 2 - 84 for adjudication on the following schedule . 


9 Keeping in view the evidence adduced in this case it has 
not been found that the management has violated the pro 
visions of Section 25- F , G & H of I. D . Act 1947 . Therefore , 
it can not be held that the termination of the services of the 
workman was unjustified . Consequently , the reference is 
answered that the action of the management in terminating 
the services of Shri Asha Ram w .e .f . 8 - 10 89 is justified . The 
workman is not entitled to get any relief from management. 
The parties shall hear their own cost. Appropriate Govrnement 
be informed . 

B . L . JATAV , Presiding Offices 
Chandigarh . 
22 - 2 - 2001 


SCHEDULE 
" Whether the action of the General Manager, Karnata 

ha Bank, Ilead Office , Mangalore in dismissing Sii 
B . N . Raghuram Clerk Balehonnur office , Karnataka 
Bank w . e . f . 22 - 7 - 1981 is disproportionate to the 
offence committed by him . If so to what rchef is 

the concerned employez entitled ?" 
2 Notices were issued to parties and parties filed claim 
S atement and Counter respectively . 

3. In order to dispose of this reference few facts are 
necessary and they are as under - 


as farmt, 2470 2001 
FIL . HT . 1013 ---- 311 + Trit fagia fefai 17, 1947 
( 1947 FT 14 ) GiT 17 TETT FE , FT-T 
सरकार कर्नाटक नौका लिमिटेड के पबंधतंत्र के मंत्री निजाको 

और उनके कर्मकारो के वोच , अनबंध में निदिष्ट औद्योगिक 
fazia Ħ Frantsi FT417 34 att jäisfcitivn /577 Film , 
arato # 0 - 1,2 FT 577 Tri F47 , Tei 775 , 
of 23- 4- 2001 DOT OT7 997 
F 0 .7 - } 2012/ 12 /33 - IV (7 )lf71 - ( 4 - 1 ) 

Tii 2717 , 175 fr 


4 . First Party was working as Clerk with the Second Party 
at Balehonnur Bianch and he was dismissed from service 
w . e .f. 22 - 7 - 1981 after holding enquiry . 

5. The first party filed claim statement and according to 
the first party the chargesheet is not proved and the order 
of dismissal is not correct . The contention of the first party 
is that there is no evidence to show that the customer has 
asked for only one slip . There is no evidnce to prove the 
guilt of the first party . The report of the enquiry officer 
is based co assumption , presumption and unwarranted con 
clusions. The enquiry is not correct, The General Manager 
has not applied his mind and therefore , the order of dismissal 
is not correct . Customer is not examined and this is fatal 
to the management . It is the further case of the first party 
that the punishment of dismissal is not proportionate and 
the same is legal Thr first puty for all thore reasons has 
prayed to allow the reference . 


New Delhi, the 24th April 2001 
S .O . 1013 .- .- ] n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , lhe Cential Goveinment 
hereby publishes the award of the Central Gov rnment In 
dustrial Tribunal / Labour Court , Bangalore as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Karnataka Bank Ltd , and 
their workman , Winch was received by the Centril Govern 
ment on 23 1 - 2001 

No. - 12012 /42/ 83- D .IVA / IR (1 1) 1 

AJAY KUMAR , Desk Officer 


6 . Second Party appeared and filed Objection Statement . 
The explanation given by the first party was not satisfactory 
and therefore , chargesheet was issued and regular domestic 
enquiry was held after giving full onnortunity to the first 
nasty The First party was represented by one Shri P R 
Karnath , Toint Secretarv of the union and the enguiry is 
rioner The nunishment is correct and all the allegations 
more ly the first portv ? re false . The charges were nrovd 
and the charges heing sapinus in natura , the punishmrt is 
neronr to a 790 of minanprorriation The second party for 
these reasons has prayed to reject the reference . 


7 . It is seen from the records that an additional issue was 
framed in respect of domestic enquiry and my lained pre 
decessor , pissed orders on 8 - 9 - 99 holdine that the domestic 
erquiry is proper and valid . 


- 


- 


- 


I 
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8 . Thereafter I have heard the Second Party counsel and 

Dated : 19th April , 2001 
peiuscd all the records. The first party has remained absent. 

PRESENT : 
9 . In view of the finding given regarding domestic enquiry 

IIon ble Shu V . N . Kulkarni B . Cum , LLB., Presiding 
holding that same is valid and proper , now the question that 

Officer, 
would arise for my consideration would be whether the 
punishment awarded is proportionate or any interfcience is 

C . R . Na. 8193 
required . 

I PARTY 
10 . It is clear from the material before me and the docu 

Sii Shankrappa 
mcpts that the charge against the first party is grievous in 

Slu Rekuppa Lamuni, 
nature and first party being responsible official of the bank 

Co Shri I.S . Uppin , 
has not maintained his integrity and the miscondịct is serious 

No. 28 , 2nd Floor , 
because it is a case of misappropriation . The first paity 

Taxmi Complex , 
could not convince as to how the punishment is not pro 

Nelgin Road , 
portionate . I have perised all the enquiry papers and I am 

Hubli. 
of the opinion that the evidenco Against the first party is 
suflicient to say that he has misappropriated the amount and 

II PARTY 
committed gricvous misconduct. It is seen from the records 

Tho Branch Manager , 
that the first party after giving charge sheet gavę cxplana 

State Bank of India , 
tion saying that he borrowed Rs. 300 from the custoner. It 

Ranebanpur Branch , 
is surprising that in the second reply he says that the 

Dharwad , 
customer on the same day subsequently he encashed the 
other slip alqu . In other words there is no consistency in 

AWARD 
the stand taken by the first party . All this would no to show 
that his submissions are not fair and he is not honest in ex 

1 . The Cen !ral Government by excicising the powers con 
plaining the charge sheet issued to him . In view of this I am ferred by Clausc ( d ) vf Sub -scction ( 1 ) and sub - Section 2A 
of the firm opinion that the management is proved the charge of the Section 10 of the ludustrial Disputes Act, 1947 has 
and tho cxplanation given by the first party is not correct refered this dispute vide Oider No . L - 12012121592 - IR BI 
and the misconduct is serious. I have already stated that clates 1 - 2 - 1993 foi acluclication on the following siidule , 
the first party has not explained as to how thc punishment, 
in the given circumstances is not proportionate . 

SCHEDULE 
11. Considering the material before mc I am of the orinion 

" Whether the action of the State Bank of India in treat 
that the management has proved charges and there is no 

ing Shi Shankarappa , Messenger , as having volun 
merit in this reference , Accordingly I procced to pass the 

tarily retired from service w .e .f. 21- 8 - 91 is legal and 
following order : 

justified ? If not, to what relief ( s ) the workman is 

entitled to and from what date ?" 
ORDER 

2 . Notices were issued to parties and puitics filed claim 
The Reference is rejected , 

statement and counter respectively . 
(Dictated to PA , transcribd by her , corrected and signed 3. The First Pally was appointed as Tem wrary Messenger 
by me on 18th April , 2001). 

w .e .f, 13 - 7 - 85 . Ile completed probationery period . He was 

drawing basic scalc of pay of Rs. 430 to 790 per month in 
V . N . KULKARNI, Picsiding Officer 

the year 1986 and thic first porty belong to SC and physcially 

ljandicapped and the action of the management was not 
7 % format, 24 TT, 2001 

justified , so le laised dispute . 

4 . In the Claim Statement it is stated that some time he 
1 . ) . 1014 . - - 3ta fra T7 # fef74 * , 19.17 

had rentained absent to look after his ged and old mother , 
( 1947 11 14 ) * * ari 17 917 #t, 

he could not satisfy some of the stuff and the staff in collu 

sion with the other customer made false allegation and charge 
सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजको sheet was given . He has not committed any misconduct. The 
और उनके कर्मकारों के बीच, दानबंध में निर्दिष्ट औद्योगिक 

domestic enquiry was held but that was not fair and pioper . 

The voluntary relirement is an absolute right of the emp. 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण/ श्रम न्यायालय loyee . The action of the second party in voluntarily ietiring 

the applicant w .e . f. 21- 8 -91 hy the news paper publication in 
बंगलौर के पंचाट को प्रकाणित करती है , जो केन्द्री : सरकार Mily, Sanyul.thia Karnataka daily on dated 6 - 6 - 92 amounts 

illegal termination of the fist party . The First Party 19 
Hit 23- 4- 2001 tathi pari 

entitle for reinstatement. 411 other details are stated in par 

8 to 11 of the Claim Statement and the first party hus pray 
P . 07 - 12012 / 215 /92– 15 TTT ( T-1 ) ] ed to pass on iward in his favoull. 
अजय कुमार , जैस्क अधिकारी 

5. Second Party filed counter contending that the 

allegations made by the first party are not corect " The 
New Delhi, the 24th April , 2001 

first party was a habitual absentee and used to remain absent 

withoul taling prior permission from the superiors. Several 
S .O . 1014 . In pursuance of Section 17 of the Industrial 

notice wric issued but the fist pauty has not improved 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Govei nincnt himself. Rugading service, demils " rą states in part 4 
hereby publishes the award of the Central Govinment In and 5 of the counter . The action of the second party has 
dustrial Tribunal Labour Court, Bangalore as shown in the also in accordance with the Rinirtits Seillement, Such habi 
Anticxufc in the Industrial Dispute between the employers 11181 ilientreinn hay to be looked into very saviously . Second 
in relation to the management of State Bank of India and 

piirty for these reasons hnens? y to ieiect the referenca , The 
thoir workman , which was received by the Central Gov action taken by the Second Party in respect of voluntary ictiic 
einment on 23 - 4 - 2001 , 

111 ont is correct as explained in the Counter Statement, 
(No , L - 12012 /215 / 92- IR ( B I) 

6 Tl is seen from the records that after ſilins claim state 
AJAY KUMAR , Desk Office 

ment and counter parties are not interested in the niogie s 

of the case There was an application on hehalf of the first 
ANNEXURE 

party to fix the case at Hubli and thercaſter the first naiky 

119 not arncared . 2 . 1 Pority alimuinet logent. Sufficient 
BEFORF THE CENTRAL GOVERNMENT INDUST 

djouruments were given but 1st party did not appe. I lavs 
RIAL TRIBUNAL -CUM - I AROUR COURT, 

soon the producmil evidence and the documents. This is more 
BANGALORE 

of 1993 therefore, I closed the cusc . In view of the fact that 


- - - 


- 


- 
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the parties remained absent, I feel ends of Justice will meet 

AWARD 
if I pass the following order and accordingly following order 

By its Order No. L - 12012 / 94 / 99 - IR ( B - I) dated 1 - 3 - 1999 , 
is passcul. 

the Government of India in the Ministry of Labour published 

in part II, Section 3 , sub - section ( 11 ) 01 Gazette of India in 
ORDER 

pursuance of sub -section (3 ) of Section 10A of Industrial 

Dispute Act, 1947 ( 14 of 1947) ( hereinatter referred to as 
The reference is rejected , 

an Act), the Arbitration Agreement entered into on 18th 
( Dictated to PA , transcıibed by her , corrected and signed September, 1998, under sub -section ( 1) of Section 10 - A of 
by mc on 19th April, 2001 .) 

the Act between the Management of Repco Bank Ltd ., and 

their workman represented by the Tamilnadu Banks Deposit 
V . N . KULKARNI, Presiding Officer 

Collectors Union appointing me as Arbitrator to adjudicate 

the Dispute referred on the following terms of rcfcrcncc : 
vefaroft, 254 * , 2001 

" Whether the demand of the Tamulnadu Banks Deposit 

Collectors Union for reinstatement of Shri P . 

Nedumaran by the Management of Repco Bank Ltd ., 
05. . 1015 . – 371afori faat ferfritt , 1947 

is justified ? If so , to what rclicf the workman is 
( 194 ; fi 1 .1 ) i vitt 17 7:77 " , 

entitled to ?" 
सरकार रेपको बैंक लिमिटेड, चेन्नई के प्रबंधन के संबद्ध On receipt of this reference, this Industrial Disputo has 

been taken on file of this Arbitrator on 16 - 3 - 1999 and awaited 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
1or the claim statements from the parties . Only the Union 
atatfritt faar # sifat at. AT .04 . ET, 

( Ist party ) filcd their claim statement on 26 - +- 1999 und ihe 

Same is taken on record . The 2nd party suce not submitted 
क्षेत्रीय श्रमायुक्त ( के . ) , चेन्नई ने पंचाट को प्रकाशित करती their claim statement the copy of the claim statement of the 

1st party was sent to thern on 17th August 1999 , requesting 
, 677 EM 7717 # it 24 - 4- 2001 # 1 stei TITTI 

them to file thor claim statement on or before 7th Septem 

ber, 1999. In pursuance to the above the 2nd party submitted 
fel . 974 - 120 12/94/99- Te (at- 1 )] their claim statement which was received on 8th September, 

1999 . 
अजय कुमार, हुम्क अधिकारी 

The averments in the claim Statemnet of the Union ( 1st 

party ) are ag under :- -- 
New Delhi, the 25th April , 2001 

1. that, " Shri P . Nedumaian was appointed as a deposit 
S . O . 1015 . . In pursuance of Section 17 of the Industrial collector by the 2nd party vide the appointment Order dated 
Dispute Act, 1947 ( 14 of 1947), the Central Government 30 - 8 - 95 at their Tnchy Branch . He was collecting on on 
hereby publishes the award of the Arbitrator - Shi B . R . S . average Rs. 300 , 000 per month at the time of termination 
Reddy , Regional Labour Commissioner ( C ), Chennai as shown 

of his services and was earning a monthly remuneration of 
in the Annexuro in the Industrial Dispute between the Rs. 6000 . The monthly earnings differ according to collection 
employers in relation to the management of Repco Bank of cash towards the deposit accounts . The 2nd party advised 
Ltd ., Chennai and their workman , which was received by him to stop collections orally and terminated his services 
the Central Government on 24 - 4 - 2001 . 

without assigning any reasons. His services were terminated 

on 16 - 5 - 96 . The 2аd party did not respund to representations 
[No. L -12012 / 94 / 99 -IR ( B - 1) ] 

submitted by Şri Nedumaran and lat party . 
AJAY KUMAR , Desk Officer 

2 . that, the 2nd party in their reply to the statement of 

complaint lodged before the RLC ( C ) stated that Sri Nedumaran 
ANNEXURE 

ly not an employee of the Bank and he is not governed 
AWARD OF THE ARBITRATOR SERI B . R .S . REDDY , 

by Sec. 219 ) of I. D . Act, His services according to them is 
REGIONAL LABOUR COMMISSIONER ( C ), CHENNAI IN 

a contract for service and not a contract of service . According 
THE INDUSTRIAL DISPUTE BETWEEN THE MANAGE 

to thc 2nd party that Sri Nedumaian has misused funds 
MENT OF REPCO BANK LTO ., AND THEIR 

collected by him and he had also borrowed money . They 
WORKMAN REPRESENTED BY THE TAMILNADU 

further stated that his service was terminated invoking the 
BANKS DEPOSIT COLLECTORS UNION 

terms of agreement . 

3 . that, the 1st party respectfully submits that the action 
BEFORE : 

of the 2nd party is wrongful. They did not igsue any memo 
Shri B . R . S . Reddy , 

levelling allegations of misuse of funds collected and / or 
Regional Labour Commissioner (Central), 

wrongful borrowings from the customers of the Bank . In 
Chennai- 6 . 

the absence of proving the charges by holding an enquiry . 

the allegations cannot be accepted and the action of the 2nd 
AND 

party cannot bc justified . 
Arbitrator . 

4 . that, the Industrial Tribunal of Chennai, Kerala and 

Andhra have held that the deposit collectors of Banks are 
PARTIES : 

part -time cmployees and workmen . fa the case of Indian 
BETWEEN 

Bu k the Chennai Industrial Tribunal and Higi Court have 

held that the deposit collector 15 workman , The Supreme 
Tamilnadu Banks Deposit Collectors Union : Workman 

Court dismissed the writ appçal of the Indian Bank thereby 
(ist party ) 

confirming the workman status of the deposit collectors. The 
Suprome Court has granted interim stay of the award of the 
Industrial Tribunal, Hyderabad covering 47 Banks who have 

employed deposit collectors . Therefore the award is yet to be 
The Management of Repco Bank Ltd ., Chennar : Management implemented , However the 1st party submits that their claim 

(2nd party ) is not for implementation of the award provisions, The Apex 

court has already confirmed the workman status . 
APPEARANCE : 
For the Management : Shri R . Thavathurainathan , 

5 . that, in the light of the above statements , the 1st party 
Divisional Manager, 

submits that the action of the 2nd party in stopping collection 

of funds towards the accounts of the customers and thereby 
For the Union : Shri U , P . Sheth , 

terminating his services on the plea of contract is not justified 

and he should be taken back in service with back wages 
President of the Union . 

which can be determined by the Arbitrator. 


AND 
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6 . that, the 1st party is filing a list of documents which not arise in view of the desertion of service on his own 
may be marked , 

accord and in the absence of required qualiting to function 

as a collection agent of the Banki 
7 . that, the 1st party Union requests the Arbitrator to pass 
orders for reinstateront of SH Nedumaran at the Trichy We conclude that : 
Branch - with monetary benefits." 

1. as SH P . Nedumaran was engaged as Daily Deposit 
The averments in the claim statenent of the Management 

Collector purely on contract basis , the term of which 
( 2nd party ) are as under : 

where duly accepted by him , 
1. that, " the claim of the first party is false , frivolous , 

ay he deserted work on his uwn accord without any 
vexatious and is liable to be dismissed in limino . The patry 

prior intimation to the Bank , abruptly stopping tho 
of the first part is put to strict proof of the allegations which 

collection , even while informal enquiries about 
are not specifically admitted herein , 

his misdeeds were initiated ; by his desertion he 

bimself violated tho terins of his contract and caused 
2 that, it is submitted that Sri P . Nedumaran s case cannot 

breach of trust besides . dislocating the normal 
be considered within the scope of 2 ( 3) of Industrial Disputes 

functioning of the Bank resulting in financial 
Act , 194 ] since he was neither dismissed , nor discharged or 

implications 
retienchied by the Bank , but he deserted his contract , appoint 

3 . as he was found not possessing the essential qualities 
ment on his own . Further , he was not employed for hire or 

of integrity , honestly required for a collaction agent, 
reward and there is no employer - employee relationship 

the question of his rejaştatement doos pot arise . 
betwcen the Bank and himself. Besides these , he was not also 
in Bank s pay rolls . Sri P . Nedunares was engaged only , as Further , we wish to add that since his cogagement with 
Daily Deposit Collector at our Trichy Branch vide our pro 

the Bank is governed by specific terms and conditions , this 
ceedings Rc, No. 8254 / 88 /G1, dated 30 - 8 - 95 purely on the 

is not a matter to be considered under. Industrial Disputes 
following specific terms and condition , agrocd by Sri P . 

Act, Hence , it is submitted that the petition be dismissed in 
Nedumaran himself : 

limine." 
Clause 1 : his tenure was purely oa contract başıs which 

Since the parties submitted their respective claims both 
will neithor entitle hing any permanent employ 

were summoned to appoar beforo the Arbitrator on 23rd 
ment in the Bank , nor any of the privilacges 

September, 1999 to adduce their evidence on the Dispute , 

Only the representative of the Management was present and 
available to other staff members of the Bank . 

the proceedings were adjourned to give the Union an opportu 
Clause 4 : be should undertak : daily deposit and nity in adhering tho principles of natuml Justice . Next 

N . O . S . B , collection and cover all the account proceedings were fixed for 11th October, 1999 and parties 
holders every day in the Arca allotted to him , are intimated accordingly . Both parties worc present in the 
achieve the collection target fixed to him , proceedings held on 11th October , 1999. The Union filed 
ronder proper accounts and remit the their documents and the same wero taken on record and 
collection amount into Trichy Branch of the copies of the same were given to the 2nd party . The manage 
Bank . 

ment sought time for filing their detailed reply countering 

the contentions of the union and they were directed to filo 
Clause 6 : for his collection work , he will be paid 

endousing a copy to the Union 60 that the Union can also 
commission of 2 per cent on Daily Deposit 

filc their reply if they- 80 desired . Ting was allowed for the 
And 1 per cent on N . O .S .B ., collection , 

said exercise till 29- 10 - 1999 . Next proceedings were fixed 
Clauso 7 : within 3 months, he should achieve a collec 

for 1st November , 1999 with the consent of both parties . 
tion of not less than Rs. 5 , 000 per day failing The 2nd party filled their additional claim slatement which 
which appointment may bc tcrminatc , at reads as linder : 
Bank s discretion without prior notice , 

1. that, " the judgment filled by the Union is pot at all 
Clauso 14 : the contract is liable for termination at any relevant to this case , for the reason that this Bank is not 

point of time without giving any prior notice governed by Baoking Regulations Act. Ours is the Co 
or assigning any reason , therefor, 

operative Society Registered under the Madras Cooperative 
Sri P . Nedumaren has undertaken the assignment in Bonk 

Societies Act and is deemed to be registered under the Multi 
duly agreeing to the above terms and conditions . While 

State Cooperative Societics Act, 1984. 
joining the Bank he has executed an Indemnity Bond on 2 . that, the contention of the 1st party that Sri P . Nedu 
6 - 9 - 95 declaring that he is not an employce of the Bank and naran , was terminated from the service is not correct. During 
to discharge his duties faithfully . The above facts will prove the cours of our checking, it came to light that few of the 
that his engagement ag Daily Deposit Collector in the Bank customers informed that the Daily Deposit collector Sri P . 
was absolutely on contract basis with commission payment Nedumaran is in the habit of taking loans from them to 
proportionate to his deposit collection without any hire or make good the shortfall in collection amount. The daily 
reward . 

Deposit Collector also confessed to thin and deverted collection 
3 . that, the contention of the petitioner that stopping Sri 

work on his own accord with effcot from 14 - 5 - 1996 in tho 
P . Nedumaran from work amounts to termination is bascless 

wake of an interrogation about hia ,misuse of collection amonut 
and against the truth . In fact, he himself deserted collection 

for his personal use . He voluutorily handed over all the 
work on his own accord with effect from 

collection records /cards and discontinued collection works. 

14 - 5 - 96 in the 
wake of an interrogation about his misuse of collection 3. that, Sri P . Nedumaran accepted the conditions laid 
amount for his personal use which came to light during the down by this party that his tenure was purcly on contract 
routine checking of collection amount with customers. It was havis which will neither entitle him any permanent employ 
also found out that he had been in the habit of taking loans ment in the Bank nor any of the privileges available to the 
from customers, abusing his connection with in the Bank , Other staff members of the Bank . Now he is cstopped from 
to make good short collections. Ho confessed on his failings questioning the procoedinge issued by this party in Rc, No. 
to the Manager, Trichy Branch , After that on his own did 

8254 / 88 /G1 dated 30 - 8 -95. 
not turn up for collection work from 14 - 5 - 96 . With great 
difficulty , we collected back the collection record cards 

4 , that, as already stated Shri P . Nedumaran s engagement 
entrusted with him from his rezidence in the interest of 

with the Bank ja governed by specific terms and condtions , 
customers and also to gave the Bank s reputation . As he 

this is not a matter to be considered under Industrial Disputes 
deserted the service in the Bank on his own accord without 
any notice to the Bank whatsoever , the contract of appoint 
ment ceased from the date of his desertion , 

The 1st party alko filed their submissions against additional 

claim statement of the 2nd party which roads ag under : 
4 . that, the nature of duty involves dealing with public 
money which requires high integrity with honesty and calibre . 

1. that. " the management of the Bank has signed an agree 
Hť lacked those qualities. The queition of reinstatement does 

ment before the Regional Labour · Complysioner ( c ) for 
arbitration of the dispute , under the industrial Digputos Act , 


Act. 
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and accordingly thc Claim ştatomçnts have been filed by the Secondly , on the issue that Shri P . Nedumaran has deserted 
ist party . The 1st party is doing bankwg business and they his cmployment on his own volition de contended by the 
have brunches in more than one state. Though they have management appears to be an afiei thought story as the 
registered under the Co- op . Society s Act , all Industrial management submitted that Shri P . Nedumaran was found 
relations matter are covered by the I. D . Act . The union to have misused the collection amount for his personal uso 
submits that the Bank cannot claim any relief under the and was also found that he had boon ili the habit of taking 
Co -op Society s Act, 

loans from customers abusing his connection with the bank 

to make good short collections and they have also submitted 
2 . that, the allegations levelled by the Bank that Sri that Shri P . Nedumaran has contessed his failings to the 
Nedumaran Deposit collector was taking loans from the Manager of Trichy Branch . After this, the Management 
customers of tne Bauk for dujusting the shontall ol couection alleges that Shri P . Nedumaran did not turnup for collection 
Updaily deposits was not piove against him by holding a work from 14 - 5 - 1996 . But, the management did not give any 
depurtroentul enquiry . Tlie mandzemcat did not issue cven satisfuctory and cunyincing reply or reason for their non 
al memo calling upon luim , to submit his explanations. The uction or indifferent attitude to the representat:! as dated 
Branch Manager nus taken back all the records from him 22-07 - 1996 and 10 -09 - 1996 sent by Shri P . Neclumaran , In 
by Oral castructions and inspite of big two representations to light of this , it is difficult to digest and accept the contention 
allow him for collections of deposits which are his lcgular of the management as it has no substance either in the form 
dutics, tlie Bank did not entrust the duties . Sm Nedumaran of any documentary evidence or circumstantial evidence in 
did not misuse the collections of cash and also did not desert support of their contention . Hence , it is established that the 
his job . I he allegations now made by the Bank are after management has terminated the service of Shri P , Nodumarga 
thougtit . In stopping him from pertoinug his duties amounts by an oral order appears to have been given by Branch 
to removal from duties and this attracts tlic provisions of Manager of Trichy and further may he probably with the 
I. D . Act. 

consent of thc Authorities vested with tho power in the Bank 

to terminate tho services of workinon , Hence , the contentions 
3 . that, in tinc light of the several judgements of the High 

of the management fails and the workman s subruissions are 
Court and also me Supreme Court (Indian Bank Case - I 

accepted , 
1990 LLJ) the deposit collectors employed in Private , Co-op . 
Soctor and Public Sectors are workmcu / Part time employecs 

Thirdly , in light of the above findings for the issues raised 
and they are governed by I. D . Act provisions The proceedings at 1 and 2 above , It goes without saying that the undersigned 
of the management are not lawful. The Union submit that is compelled to conclude that the demand of Tamilnadu Banks 
the statements of the management should be rejected . 

Deposit Collectors Union for reinstutement of Shri P . Nedu 

marun by the Management of REPCO Bank Ltd . is verymuch 
4 . that, the last pioceedings wero held on Ist November , justified and since the workman also did not adduce any 
1999, wherein both parties were present and they submitted evidence to prove that he is innocent on the charges levelled 
that beyond what has been stated by them in writing there against him by the management. The ends of justice will 
is nothing further to submit. The management continued to mçct if the workman is reinstated with continuity of scivice 
content that the workman deserted his cmployment on his and other attendant benefits, but without back wages on the 
own accord and whereas the Union contended that the principle “ No work — No Pay " . Thus, I angwor the point 
workman s services have been tormwated by , oral orders dod 

accordingly . 
no response was given even after 19king two representacione. 
The Management stated that these representations need be 

In the result, I pass an award holding that the demand 
paid no attention since the workman descrted his employment. 

of the Tamilnadu Banks Deposit Collectors Union for re 
Thus both concluded their submissions 

instatement of Shri P . Nedumaian by the management of 

REPCO Bank Is justified and tho workman is entitled to the 
The points for consideration to decide the dispute arc : relief of continuity of service end other attendant benefits 

except the back wages for the period from 14 - 5 - 96 till the 
1. Whether Shri P . Nedumaran , Daily Deposit Collector , 

date of his actual reinstatement, 
Trichy Branch of REPCO Bank Ltd ., is a workman 
as per the provisions of Industrial Disputes Act , 

Dictated to the stenographer and typed by her direct and 
1947 ? 

corrected on this 29th day of March , 2001. 
2 . Whether the alleged desertion of employinent of B . R . S . REDDY, Regional Labour Commissioner ( Central) 
Shri P . Nedumaran is due to the action of the 

Chennai & Arbitrator 
munagement or the workman ? 

Documents Marked : 
Whether the demand of the Tamilnadu Bank s 
Deposit Collectors Union for reinstatement of Shri For Union (1st party ) : 
P . Nedumaran by tho management of REPCO Bank 
Ltd , is justified ? If so , to what relief the workman 

EX, W1 Appointment Order Ret. No . 8254 : 88 : G1 
is entitled to ? 

dated 30 - 08 - 1995 issued 10 Shri P . Nedumaran by 

the Managing Director, REPCO) Rank Ltd . 
To decide the instant dispute, tic tìst two questions jaised 
above were to be dealt first indepth and then only , the last 

Ex. W2 Representation dated 22- 7 - 96 submitted to the 
question , which is the terms of the reference of the dispute 

Branch Manager by Shrt P . Neduvaran for collection 
can be dealt with . It is primarily because the management 

of Deposits . 
took the stand that Shri P . Neduparan was appointed in 

Ex. W3 Representation dated 10 - 9 - 96 suhmitted to the 
Bank after duly agreeing by him to the terms and conoitions 

Branch Manager by Shri P . Nedumaran for reinstate 
of appointment and also he has excuted an indemnity bond 

ment in the services. Orally instruction for stopping 
dcclearing that he is not an employec of the Bank etc . and 

collection work from 16 - 5 - 96 . 
since the employment was on contract busis , he cannot claim 
the rights of a workman as conteinplated under the provisions 

Fx, W4 Letter dated 18 - 12 - 96 addressed by the Union 
of the Industrial Disputes Act, Further , the management took 

to the Mg. Director, REPCO Bank Ltd . requesting 
the stand that Shri P . Nedumaran s caso cannot be considered 

for reinstatement of Shri P . Nedumaran . 
within the scope of Section 2 (s) of T . D . Act, 1947 since he 
was neither di missed nor discharged or retrenchied by the 

Ex. W5 I etter dt. 22 -01-97 addresser to the Bank hy 
Bank . But, he deserted his contract appointment on his own 

the President of the Union from Chennai 
and inorę over , he was not employed for hire or reward 

Ex. W6 Award of the Industrial Tribunal, Hyderabad , 
and there in no employer - employee relationship between 

dated 24 - 5 - 89 covering 17 Banks, 
the bank and himself and also he was got on the Bank s pay 
rolls . To the arguments of the managemeut, the workman has 

Ex. W7 Judgment of Chennai High Court Jated 7- 9 -94 
produced the documents such as appointment order reference 

in the case of Karur Vysya Bank Ltd , United Bank 
No, 8254 ; 88 : GI dated 30 -08 -95 and two representations 

of India , declaring deposit collectors are workmen , 
submitted by Shri P . Nedumaran dated 2 -07- 1996 and 
10 -09 - 1996 and also the letter dared 18 - 12 - 1996 addressed 

.x . W8 Judgment of Andhra Pradesh High Court dated 
loy the union to the Managing Director requesting for re 

28 - 3 - 1997 modifying the Award of the Industrial 
instatement of Shri P . Nodumaran . 

Tribunal with regard to absorption of Deposit 
Collectors but confirming the workmen status , 
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Ex. W9 Onder dated 1- 04- 1997 of the Supreme Court REPRESENTATIONS : 

dismissing the Appeal of the Indian Bank against 
the judgment of Chennai High Court (1990 I LLJ Sri K . P . Asok Kumar, Advocate, Kozhikode , 
50) . 

. . .For Worker 
For Management ( 2nd Party ) : 

Sri K . P . Damodaran Nambiar, Advocate , 
Ex. MI Proceedings in RC No. 8254188 ]61 with the 

Kozhikode. 

.. . For Management 
acceptance of Shri P . Nedumaran , 
Ex . M2 Deed of Indemnity executed by Shri P . 

AWARD 
Nedumatan , 

As per Government Order No. L - 1201210097 
me fat, 264T, 2001 

IR ( B - 1) dated 31 - 12 - 1997 the Government of 

India referred an Industrial Dispute , between the 
1. 9T . 1016 - rati ai faqt qafarzrh , 1947 

Deputy General Manager , Zonal Office , State Bank 
( 1947 of 1.1) i Etti 17 # JAGTT Hi, torstai of Travancore, Calicut and their worker Smt. M . V . 
सरकार स्टेट बैंक ऑफ त्रावनकोर के प्रवचतन्त्र के संबच Thambayi, Yodanvalappil, Yayyannur to this court 
नियोजको और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट 

for adjudication and award . The issue referred for 

the adjudicaion was "whether the action of the 
औद्योगिक निनाद में श्रम न्यायालय , कोजीकोडे , के पंचाट 

management of State Bank of Travancore in ter 
ofit ATM wat , Trailer 773TT FT 25 - 1- 2001 minating the services of Smt. Thambayi, Part-time, 
at tamiri 

Swecper from 10 -8 - 1995 is justified ? If not to 

what relief the workman is entitled ?" 
[ . 77 - 12012/ 100 /97-- 917 ( at - 1) ] 

2 . Pursuant to the reference, notice intimating 
74 ATT , BEFSTRY thc date of posting of the case in the Labour Court 

was issued to both parties. Accordingly both sides 
New Delhi, the 26th April , 2001 

appeared and filed their respective statements. 
S .O . 1016 . — In pursuance of Section 17 of the 

When the case came up for evidence today, 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , 

the 6th day of April , 2001 the counsel for 
the Central Government hereby publishes the 

the worker submits no instruction . The 
award of the Labour Court, Kozikode as 

name of the worker is called . The worker 
shown in the Annexure in the Industrial 

is absent. Since the worker has not ap 
Dispute between the employers in relation 

pcared for giving evidence today, I am inclined to 
to the management of State Bank of Travan 

hold that the worker is not interested to pursue the 
core and their workman , which was received by 

dispute any further and that therefore there is no 
the Central Government on 25 -4 - 2001. 

existing industrial dispute between the parties to 

he adjudicated . 
[No, L - 12012100197 - IR ( B -1 ) ] 

3. In the result , the reference is answered hol 
AJAY KUMAR , Desk Officer 

ding that thre is no subsisting industrial dispute 
ANNEXURE 

between the parties to he adjudicated upon . 
IN THE LABOUR COURT, KOZHIKODE , 

Dictated to the Confidential Assistant, trans 
KERALA STATE 

scrihed hy hini, revised , corsected and passed by me 

on the 6th day of April, 2001. 
Dated this the 6th day of April, 2001 

E . D . THANKACHAN , Presiding Officer 
PRESENT : 

firmat, 26 TOT, 2001 
Shri E . D . Thankachan , BA , B . L ., 
Presiding Officer. 

FiT . T . 1017. - - Etfak faata offA # , 1947 

( 1947 T 14 ) * art 17 
I. D . ( C ) No. 2198 

waru #f, Fitt 

सरकार पंजाब नेशनल बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
BETWEEN : 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
The Deputy General Manager, 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रमायालय , 
Zonal Office , 

जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
State Bank of Trivancore . 

* 25 - 4-01 o 9167 
P . B No . 25 , 
Calirut-673091 

. . Management 

[2P . AT - 12012/138/2000- 909 717 ( at- II ) ] 

# TITITUT, 
AND 

K Ta 
Smt. M . V . Thanbayi, 

New Delhi, the 26th April, 2001 
Yodanyalappil. 

S . O . 1017 . - In pursunce of Section 17 of the 
Thekke Razar, 

Tudustrial Dispute Act, 1947 ( 14 of 1947) , the 
Payvannur-670087 

. . Worker 

Cortinl Government hereby publishes the award of 
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the Central Government Industrial Tribunal Labour भोन पर उपस्थित पाया । बैंक की ओर में श्री डी एस . 
Union , Jaipur as shown in the Annexure in the 

शर्मा, मैनपर अचन कार्यालय उपस्थित पाए, परन्तु उन्होने 
Industrial Dispute between the employers in rela 

जोनल मैनेजर की जोर गे कोई धिकार -पत्र प्रस्तुत नही 
tion to the management of Punjab National Bank 
and their workman , which was received by the 

किया । 
Central Government on 25 - 4 - 2001 . 

अब्दुल मजीद प्रार्थी ने क्लेम प्रस्तुत नही किया व एक 
[ No. L-12012|138|2000 -IR ( B-ID] 

प्रार्थना पत्र प्रस्तुत किया कि पजाब नेणनल बैक ने उसे 
C GANGADHARAN , Under Secy 

चपरामी के पद पर नियुक्ति प्रदान धार दी है य इम केस 
को वह पागे नहीं लाना चाहता, केस को बन्द किया जाए । 


अनुबंध 


केन्द्रीय सरकार औद्योगिक प्रधिकरण एव श्रम न्यायालय जयपुर । 
प्रकरण मख्या - - मी जी पाई टी / 1/ 2001 
प्रादेश सस्था एल - 120 12/ 138/ 2000/ाई पार ( बी - 2 ) 
20- 11- 00 


प्रार्थी के चार कोम प्रस्तुत न करने व प्रार्थना पत्र 
प्रस्तुत करने में प्रकट होता है कि पक्षकारो के बीच प्रार्थी 
की सेवा समाप्ति के बाबत कोई विवाद नही रहा है । अत 
विवाद रहित पनाट पारित किया जाता है । 

पचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 को उपधारा ( 1 ) के अन्तर्गत प्रकाश 
नार्थ प्रेषित की जाए । 


अब्दुल मजीद पुत्र श्री प्रदुन अभीन निवामी नाटन 79 , रघुनाथ 
पुरा, कालवार रोड, झोटवाडा जयपुर । 

-- -प्रार्थी 


पीठासीन अधिकारी 


बनाम 


जोनल मैनेजर ,पजाब नेशनल बैक , जोनल ऑफिस , 2 - नेन नेम 
टोक रोड , जयपुर । 

- -- प्रार्थी 


उपस्थित 
प्रार्थी की ओर से 
अप्रार्थी की ओर से 
पचाट दिनाक 12- 2- 2001 


नई दिल्ली , 26 अप्रैल , 2001 
का प्रा . 1018--- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय 
मरकार सार्दन रेलवे , पालघाट के प्रबधतंत्र के सबस 
नियोजको और उनके कर्मकारो के बीच , अनु बध मे निर्दिष्ट 

औद्योगिक विवाद में श्रम न्यायालय , कोजीकोड़े के पचाट को 
प्रकाशित करती है , जो केन्द्रीय सरकार को 25 अप्रैल , 
2001 को प्राप्त हुआ था । 
[ स . एल - 41012/152/ 98 - माई भार ( बी - I ) ] 

अजय कुमार , डैस्क अधिकारी 


म्वय प्रार्थी 
कोई नहीं 


पचाट 


केन्द्रीय सरकार के द्वारा उक्त प्रादेग के जरिए निम्न 
विवाद, औद्योगिक विवाद अधिनिकम , 1947 (जिने बाद में 
अधिनियम , 1947 कहा गया है ) की धारा 10 की उग 
धार। ( 1 ) के ग्वाड -घ के प्रावधानो ने अन्तर्गन न्यायनिर्गनि 
हेतु निर्देशित किया गपा - -- 


New Delhi, the 26th April, 2001 
SO 1018 - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Labour Court, Kozhikode 
as shown in the Annexure in the Industial Dispute between 
the employers in relation to the management of Southern 
Railway, Palakkad and their workman , which was received 
by the Central Government on 25 - 4 -2001, 

[ No L- 41012| 152/ 98 -JR( B -II ) ] 
AJAY KUMAR , Desk Officer 


ANNEXURE 


"Whether the action of the management of Punjab 

Nationol Bank in terminating the services of Shri 
Abdul Mazid S / o Shri Abdul Amin wef 28 - 2- 99 
and not considering him for his appointment in 
the bank in terms of the management s circulai 
dated 5 - 1 -1993 e legal and justified ? If not, what 
relief the worfman is entitled to and from which 
date ? " 


IN THE LABOUR COURT . KOZHIKODE, 

KERALA STATE 
Dated this the 30th day of March , 2001 
PRESENT . 

Shri E D Thankachan, BA , BL , 
Presiding Officer. 

ID. (C) No 2199 
BETWEEN 
The Şt Divisional Engineer, 
Southern Railway , 
Palakkad 

. MANAGEMENT . 


निर्देश प्रादेश प्राप्त होने । र मदुन मजीद कर्मकार को 
ब जोनन मैनेजर, पजाब नेशन न बैंक , जोनल ऑफिस जपर 
को नोटिस भेजे गा । अब्दुल मजीद कर्मकार नोटिम प्रा 


( 711- 


3 ( ii )1 


TEHT FT TOT 


AND 
Shri K . Raju , 
So Kuttan , 
Kunnimal House , 
Puthiyaplrath Post , 
Elathur, Kozhikode-673303. 

Workman . 
REPRESENTATIONS : 
Sri P. P . Balan , Advocato , Kozhikode. .. For Workman . 
Sri K . V . Sachidanandan , Advocate , Korhikode. . . For 

Management 
AWARD 
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ANNEXURE 
IN THE LABOUR COURT, KOZHIKODE, KERALA 

STATE 
Dated this the 30th day of March , 2001 
PRESENT ; 
Shii . D . Thankachan B . A ., B .L ., Prosiding Oncer , 

I.D . ( C ) No. 5199 

BETWEEN 
The Chairman , 
North Malabar Gramin Bank , 
Head Office , 
B . P . No, 59 , 
Bank Road , 
Kannur-670001. 

. . Management, 


As por Government Order No . L -41012 , 152. 98 ( IR ( B - I ) 
dated 24 - 02 - 1999, the Government of Indie referred an 
industrial dispute between the Senior Divisional Engineer, 
Southern Railway, Palakkad and their workman Shri K . 
Raju , Kuanimal House , Puthiyanirath Post, Elathur , Kozhi 
tode to this court for adjudication and award . The issue 
roferred for the adjudication was " whether the action of the 
DPO S . Rly Palghat in terminating the service of Shri K . 
Raju with effect from 20- 7 - 1970 und Non -inclusion of his 
name in tho supplementary casual labour register is lcgal 
and justified ? If not, what relief tho workman is entitled to " . 


2 , Pursuant to the reference , notice intimating the date of 
posting of the case in the Labour Court was issued to both 
parties . Accordingly both sides appeared and submitted 
their respective statements . When the case came up for cvi 
deace , today , the 30th day of March , 2001 neither the work 
man oor the counsel concerned appeared to prosecute their 
respective dispute . The name of the workman is called , 
The workman is absent. Since the workman has not appea 
red for givjag evidence today , I am inclined to hold that the 
workman is not interested to pursue the dispute any further 
and that therefore there is no existing industrial dispute bet 
ween the parties to be adjudicated . 


AND 
Shri K , Radhakrishna, 
" Drisya " , 
Utiyathaddaka , 
Post Sribagilu , 
Kasargod -671124 . 

Workmart 
REPRESENTATIONS : 

Sri M . Asokan , Advocate , Kozhikodc.- For Management. 
Sri Ashok B . Shenoy, Advocate , Cochin For Workman , 

AWARD 
As per Government Order No . L - 12012 / 608/ 98 - TRIB - J ) 
dated 10 - 4 - 1999 tlic Government of India referred an 
industrial dispute between the Chairman , North Malabar 
Gramin Bank , Bank Road , Kanpur and their workman Shri 
K . Radhakrishna, Utiyathadduka, Post Sri Bapilu , Kasargode 
to this court for adjudication and award . The issue referred 
for the adjudication was " whether the action of the manago . 
ment of Norih Malabar Gramin Bank in dismissing the 
service of the workman Sri K , Radhakrishna w . o . f. 13 - 1 - 97 
ja justified ? If not, what relief the workman is entitled to ?" 


3 . Io the result, the reference in answered holding that 
there is no subsisting industrial dispute betwoon the parties 
to be adjudicated upon. 


Dictated to the Confidential Assistant, transcribed by him , 
revised , corrected and passed by me on the 30th day of 
March , 2001. 

E. D . THANKACHAV Presiding Officer 
74 formatt , 26 # , 2001 


2 . Pursuant to the referenco , notice intimating the date of 
posting of the case in the Labour Court was issued to both 
parties. Accordingly both sides appeared and submitted their 
repetcive statements . When the case came up for evidonco , 
today , the 30th day of March , 2001 poither the workman nor 
the counsel concerned appeared to prosecute their respectivo 
diispute. Thc name of the workman is called. The workman 
is absent. Since the workman has it appeared for giving 
evidence today , I am inclined to hold that the workman in 
not interested to pursue the dispute any further and that 
therefor there is no existing industrial diopute hetwocn the 
partles to be adjudicated . 


FTAT . 1019. ifita forata grafiruh 1947 
( 1947 14 ) ft TCT 17 maacut # , pritet 
सरकार मोर्ष मालाबार ग्रामीण बैंक के प्रबंधतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में श्रम न्यायालय कोजीकोडे के पंचाट 
Fit Taft T u 7745 47 25- 4 - 2001 
917 EFTTI 
( el . - 12012/608 /98 - 017 ( -I] 

अजय कुमार, रेस्क अधिकारी 


3 . In the result, the reference is answered holding that 
there is no subsisting industrial dispute between the parties 
to be adjudicated upon 

Dictated to the Confidential Assistant, transcribed by him , 
revised , corrected and passed hy ne on the 30th day of 
March , 2001 

E . D . THANK ACHAN , Presiding Officer 


New Delhi, the 26th April, 2001 
S . O . 1019.- In pursuance of Section 17 of the Industrial 
Disputer Act, 1947 ( 14 of 1947) , the Central Goverament 
hereby publishes the award of the Labour Court , Kozhikodo 
as shown in the Annexure in the lodustrial Dispute between 
the employers in relation to the management of North 
Balabar Gramin Bai and their workman , which was 10 
ceived by the Central Government on 25- 4 - 2001 . 

No . L 12012160898 - IR ( B - I) ] 

AJAY KUMAR , Donk Omicer 
1364 GI/2001 - 7 


A formatt, 2694 , 2001 
H TT , 1020 - talfita fuata ufay , 1947 
( 1947 T 14 ) TT 17 * UT # , datu 
सरकार स्टेट बैंक प्राफ प्रावनकोर के प्रबंधतंत्र के संवस 
नियोजकों और उनके कर्मकारों के बीच, अन मंध में निर्दिष्ट 
मोद्योगिक विवाव औद्योगिक प्रधिकरण कोलाम के बाद 
# fitforc , ut tot * 77 25 - 4 -2001 
को प्राप्त हुमा था । 
(e . ga - 12012/658/ 98- TT ( - I)[ 

प्रजय कुमार , डेस्क मधिकारी 
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[PART 1 - $ & c . S . CU ] 


AS 


New Delhi, the 26th April , 2001 
S . O . 1020 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 11 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal Kollam 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the managoment of State Bank 
of Travadcore and their workman , which was received by 
tho Central Government on 25 -4 - 2001. 

[No L - 12012165898 - IR ( B -1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 

KOLLAM 
(Dated , this the 20th day of March 2001) 
PRESENT : 
Sri I. P . V . Abraman , lodustrial Tribunal, 

IN 
INDUSTRIAL DISPUTE No. 25199 

BETWEEN 
The Managing Director, State Bank of Travancore , Head 

Office Poojappura , Trivandrun. 


of the Branch Manager . Sinco the suspended employoe 
was not on duty, there was no justification to keep , him 
confined within the limits of the jurisdiction of his Head 
Quarters and thus limitlog his freedom of movement. The 
employee had given his address for communication to the 
Branch Manager and therefore there was no necessity for 
limiting his freedom of movement for communication and 
contract. Where the bank merely did not want to take work 
froin the employce and the suspension did not amount to 
suspension of contract of service, he would be entitled to 
full salary for the suspension period and not the subsistance 
allowance alone. In the vircumstances the suspension period 
nced not be excluded for granting jincrement. The union has 
further conlended that the disciplinary authority did not 
allow the defence representative of the workman to appear 
before hip and thereforo the disciplinary action have become 
vitiated . According to the union the punishment awarded 
to the workman is disproportionate to the charges alleged 
againat him . In the circumstances the union seeks to pass 
an award setting aside the punishment imposed against the 
workman , 


3. The management has contended that Sri K . K . Rajan 
was employed as casbier incharge at Aylroor branch of the 
management bank , As per chargesheet dated 21 - 12 - 1996 the 
following misconduct were alleged against him . 


( a ) On 4 - 12 - 1996 Sri Rajan attended office roportedly 

under the influence of Alcohol, 


AND 
The General Secretary, State Bank of Travancore Staff 
Union, P .B . No . 5601, Trivandrum 

AWARD 
The Government of ludla 99 per Order No. L - 12012|6581 
98 IR (B - I) dated 17- 5 -1999 referred this industrial dispute 
for adjudication to his Tribunal. 
The issue referred for adjudication is the fullowing : 
" Whether the action of the management of State Bank 

of Travancore in imposing the punishment of with : 
drawal of Special Allowance for five yeary and 
denial of increment during suspension period upon 
Sri K . K . Rojan is legal and justified ? If not, to 
what relief the said workmon is entitled ?" 


(b ) On that day at about 11 A . M . ho stopped cash work 

abrrupıly without any valid reasong, thus causag 
dissatisfaction and inconvenience to customers wait 
ing at the counter . He also attended to manhandle 
Sri Subhash Chandra Bose , Asst . Manager of tho 
Branch under the influence of alcohol inside the 
branch premises and shouted in a most despicable 
language at the Branch Manager and the Asst . 
Manager. 


2 The union hay contended that Sri K . K . Rajan , while 
working as cashier incharge of Ayiroor branch , wag charge 
sheeteil and placed under suspension as per order dated 
7 - 12 - 1996 . A domestic enquiry was conducted in respect 
of the misconduct alleged against the workman and the 
following punishments were imposed on him hy the discipli 
nary Authority . 
( il Withdiawal of special allowance with immediate 

cffcct as per clause 21 ( IV ) e of the sixth bipartite 

settlemont, 
( ) Reduction in the scale of pay by one stage under 

clause 21 ( IV ) c of the sixth bipartite settlement. 


( c ) Again on that duy , at around 4 . 30 P . M . leaving his 

work incompleto he shouted at Su Subhash Chandra 
Bose reportedly under the influence of alcohol 
causing disruption on work in the branch and in 
convenience and embarrassment to other members 
of the staff. Because of his unruly and riotous 
behaviour which created an uncomfortable situation 
at the branch . Sri Subhash Chandra Bose had to 
lçave the branch and when Sri Subhash Chandra 
Bose waiting for the bus at the bus stand he went 
out of the branch entrusting the cash work to Smat. 
Sherly Simon and attempted to manhandle the 
officer in public. After the officer left the seen in 
an autorickshaw , ho again came to the branch and 
shouted at the branch manager, deputy manager 
and other staff members in the presence of the 
public , Thug her bebavod in an indecent and bio 
sterous manner and caused irreparable damago . to 
the image and reputation of the bank . The above 
mentioned lapses on the part of the employees were 
gross misconduct as defined under clause 19, 5 ( c ) , 
(1 ) and ( c ) of the first bipartite settlemont punish 
able under clause . 19 .6 of the said bipartito nettle 
ment road with clause 21 (IV ) of tho sixth bipartite 
settlement 1995 . 


The period of suspension was ordered to be treated as 
such without entitlement of any bonefit other than subsis 
tance allowance already drawn . The suspension of Sri 
KK . Rajan was revoked and he was posted as cashier at 
Ranni - Thottumon branch on 16 - 7 - 1997. Sri Rajan had sub 
mitte an arpeal end the appellate authority had modified 
the punishment as withdrawal of special allowance for five 

years as per clause 21 ( ve of the sixth bipartito settlement 
· W . .. f. 16 - 7 - 1997. The period of suspansion was ordered to be 

treated as such without entitlement to increment or other 
benefits other than the subsistence allowance already diawn . 
According 10 the union , the appellatc authority hod imposed 
fresh punishments which were not awarded by th : discipli 
Darv authority . , The Apyrel] tte authority hnd ordered to ex 
clude the period of supersion for the purpose of increment, 
The Appellate authority is not expected to impose frosh 
punishments while disposing or the appellata petition filed 
hy the bmnlovee. As per suspension order dated 7 - 2 - 1996 
the yorkman wag tişecterl not to leave the Head Quarters 
during the period of suspi without the prior permission 


5 . The workman had submitted his explanation on 18 - 1 -97 
denying the misconduct alloged against him . As per order 
dated 29- 1 - 1997 the disciplinary authority had ordered a 
domestic enquiry with regard to the misconduct alleged 
against the workman . The enquiry officer had conducted the 
domestic enquiry in compliance with the principles of natural 
justice. The workman was allowed to engage a tinion leader 
to defend him in the enquiry. The onquiry officer submitted 
a finding holding that, the charge No . 1 was not proved and 
charge No. 2 was proved . As regards charge No. 3 , the en 
quiry officer found that it was partially proved . A copy of 
the onmuiry report was sent to the employees on 9 - 5 - 1997 
calling upon him to make his written submissions to the 
findings of the enquiry officer and as per letter dated 28 - 5 -97, 
tho workman həd forwarded his submissions against the 
enquiry icport . The disciplinary authority considered the 
enquiry report, the , submiqşions made by the employee and 


(wei- * 3 ( ii) ] 
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concurred with the findings of the onquiry officer. Since tho 
charges proved against tho employee were grave and had 
lowered the image of the bank in the eye of the public the 
disciplinary authority proposed the punışbnients of withdraw 
al of special allowance with immediate effoct and reduction 
in the scale of pay by one stage as per order dated 12 -6 - 1997 . 
The workman was requested to show cause why the punish 
ments should not be imposed . 


6 . The workman was afforded an opportunity for personal 
hearing before the disciplinary authority on 28 -6 - 1997. After 
hearing the workman , the disciplinary authority had taken 
A decision on 8 - 7 - 1997 confirming the punishment proposed 
as per the preliminary order . The disciplinary Authority 
had also directed to keep the suspension period as such with 
out entitlement of any benefit other than the subsistanco 
allowance already drawn. The workman had filed an appeal 
before the appllate authority . Tho appellate authority had 
considered the contentiong raised in the appeal and reduced 
the punishment to withdrawal of special allowance for a 
period of five years w . e . f. 16 - 7 - 1997 . The order relating to 
the period of suspension was confirmed by the appellate au 
thority . The management has further contended that the 
condition imposed in tho order of suspension that the work 
man should not leave the Head Quarters during the period 
of suspension without prior permission of the Branch Manager 
was a valid condition mposed with a view to secure the 
attendance of the employee during the enquiry , In view of 
clause 19 . 12 ( b ) of the first bipartite settlement dated 
19 - 10 - 1996 . It is the discietion of the disciplinary autho 
rity to take a decision 49 to how the period of suspension 
should be troated . As per clause 1 . 12 (a ) of the biipartite 
settlement mentioned above , an employee is duly required 
to be provided with an opportunity for personal hearing with 
regard to the proposed punishment, The bipartito settlement 
mentioned above does not provide for providing an opportu 
nity for personal hearing to an employee with the agsistance 
of & defence representative. The management lias further 
contended that the misconduct committed by the emplovec 
Are Rerious in nature and the punishment imposed on the 
workman is proportionate to the misconduct proved against 
him , In the circumstances the management seeks to pass 
an award upholding the punishment imposed on the work 
man 


19,2001/ 29 ,1923 
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was not allowed to leave the Head Quarters , during the 
period of suspension without the permission of the branch 
manager , he is eligible for full salary during the period of 
suspension . However, as the biovrtite setilement provide for 
keeping an employed under suspension pending disciplinary 
uction and discretion is given to tnc disciplinary authority 
to take & decision as to the manner in which the suspension 
period should be treated the workman is not entitled to claim 
full galary for the period of suspension . The disciplinary 
authority had taken a decision to treat the period of suspen 
sion as such and ordered that tho workman will not be 
eligible for any benefit other than subsistance allowance drawn 
by him during the period of suspension . The appellate 
aythority had confirmed that order. In the circumstando the 
exclusion of suspension pertod for increment cannot be re 
garded as a punishment. In view of the circumstances ex 
plained above I hold that the workman is not eligible for 
any relief. 

P . V . ABRAHAM , Industrial Tribunal 

APPENDIX 
Witness examined on the side of the Management 
MW1, NIL 
Witness examined on the side of the Workman 
WW1 Nil . 
Documents marked on the side of the Management 
Ext. M1. Register containing the enquiry proceedings. 
Evt. M2 The equiry report subrried by the enquiry 

officer . 
Ext . M3. Preliminary order dated 12 -6 - 1997 passed by 

the disciplinaly authority , 
Ext. M4. Appellate order dated 12 -11-1997 , 

Documents marked on the sido of the Workniarz 
Ext. W1 Nil. 

76 faroft, 25 , 2001 


7 . The enquiry proceedings and the enquiry report were 
marked as Exts M1 and M2 respectively with the consent 
of the parties. On a perusal of Ext, M1 enguiry file it can 
be seen that the workman had participated in the coquiry. 
The enquiry officer had permitted the workman to engace 
A defence representative to assist him in the enquiry . The 
defence representative had cross examined the witnesses exa 
mined on behalf of the management. The enquiry otficer 
had permitted the workman to examine his own witness in 
his defence . The union has not pointed out úrry circum 
stance which vitiates the domestic enquiry , According to the 
union , the disciplinary Authority had not permitted the work 
man to engage the defence representative for personal hear 
ing before the disciplinary Authority . However, thc union 
has not pointed out any provision in the settlement which 
provides that a workmon is entitled to engage a defence re 
presentative for personal hcaring beforo the disciplinary au . 
thority . In the absence of any such provision in the acttle 
ment or the contract of service , the workman is not entitled 
as a matter of right to engage a defence representative for 
personal hearing before the disciplinary authority . In view 
of the circumstances explained above I hold that the enquiry 
was conducied properly and in compliance with the priaci 
ples of natural justice . 


$ . 47 . 1021 - - Tutfit farar Forrita , 1947 
( 1947 HT 14 ) ott TTT 17 TATUT # IT 
सरकार सी . एस . आई . भार के प्रबंधतंत्र के संबर 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
Hefte # 25- 4-2001 T UTT JATT+ 

Ca . 57- 42012/99/99 – 76 Are (314 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April , 2001 


S .O . 1021 . - In pursuance of Seetion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In.m 
dustrial Tribunal Labour Couit, Chandigarh , as shown in 
the Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of CSIR and thoir 
workman , which was received by tho Central Government 
on 25 -4 - 2001. 

INO . L -42012 | 99 |99-) R ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 


8 . On a porutsal of Ext. 12 enquiry report, it can be seen 
that the enquiry officer hed properly appreciated the evi 
dence that has come out in the enquiry . There is nothing to 
kugrest that the findings of the enquiry officer is perverse 
or unsustainable . In the circumstance I hold that the firdings 
of the enquiry officer is proses and valid 


ANNEXURE : 
BEFORE SHRI B . L. JATAV , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 

LABOUR OURT, CHANDIGARH 

Case No. ID 197 of 1999 
The President, Labour Union Central Institute cf Medicinal 
And Aromatic plants , Bonera , Pulwama (KMR ) . . Union, 


The union 78 taken onintention that the appellato 
authority hnd imposed a fresh punishment lovordering to 
exclude the period of suspension for the purpose of incre 
ment. The union has also contended that as the workman 
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VI . 
The Scientist lacharge , CIMAP (CSIR ) Field Stution , 
Boncra , Pulwama. 

. . Manageцent 
APPEARANCES : 

For the Workman : Union Nonc. 
For the Management : Shri I. S Sidhu . 


ANNEXURE 
BEFORE SHRI B . L . JATAV, PRESIDING OFFICER 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGAH 

Case No. ID 199 of 1999 
The President, Labour Union Central Institute of Medi 
cinel and Aromatic plants, Bonen , Pulwama (KMR ) . 

, Union 


AWARD 


( Passed on 28 -2 -2001) 


Then Central Govt. vide Gazette Notification No . L - 42012 
99 / 99 -IR (DU ) datod 27- 9 - 99 has referred the following dispute 
to this Tribunal for adjudication : 


1, " Whether the action of the management of CSIR 

represented by Scientist Incharge , CIMAP in ter 
minating the services of Shri Abdul Qayoo Mir a 
daily rated workman w .c . f. 1983 and converting him 
into contract labour is just and legal. If not, to 
what relict bc 19 entitled and from what date ?" 


The Scientist Incharge, CIMAP (CSIR ), Field Station , 
Boncra , Pulwama . 

Management. 
APPEARANCES : 
For the Workman : Union 

None. 
For the Management ; Shri 1. S . Sidhu , 

AWARD 

(Passed on 28-2-2001 
Then Contral Govt, vid . Gazette Notification No. L - 420121 
100 /99/ IR (DU ) dated 27 - 9 - 1999 has referred the following 
clispute tu thig Tribunal for adjudication : 


2 . Whether tho action of the management of CSIR tep 

resented by Scientist Incharge , CIMAP, Pulwama 
in omploying Shri Abdul Qayam Mir as contract 
labour through different contractors w . c. f. 1983 to 
date , on perennialſpermanent nature of employment 
j. e . Security of Farm and Misc . Farm Operations is 
legal and justified . If not, to what relief the 
workman la entitled and from which date ? 


Today the case was fixed for filing of claim statement by 
the workman , Nonc has put up appearance on behalf of the 
workman . The representative of the management has filed 
the affidavit of the workman deposing that the workman is 
not interested in pursuing the reference any further, In view 
of the affidavit of the workman , the present reference is 
returned to the Ministry for want of progecution Appropriate 
Govt. be informed . 
Chandigarh 
28- 2 - 2001. 

B . L . JATAV , Providing Officer 


1 " Whether the action of the management of CSIR 

Icpresented by Scientist Incharge, CIMAP in ter 
mlogting the services of Shri Ab . Gaffar Sheikh a 
daily dated workman w . e. f. 1983 and converting 
him into contract labour is just and legal. If not, 

to what relief he is entitled and from what dato ? 
2 Whether the action of the management of CSIR rop 

resented by Scientist Incharge, CIMAP, Pulwama in 
employing Sbri Ab . Gaffar Sheikb as contract 
labour through different contractor , w .e .f. 1983 to 
date , on perennial permanent nature of cmployment 
j.e . Security of Farm and Misc . Farm operations 
is legal and justificd . If not, to what relief the 
workman is entitled and from which date ?" 


75 furett, 25 A , 2001 
47 . 97 . 1022 - lfita fart faft , 1947 
( 1947 47 14 ) T TT 1983 Cu , tante 
सरकार सी . एस . भाई . प्रार . के प्रबंधतंत्र के संबन नियोजकों 

और उसके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चण्डीगढ़ 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
25- 4 - 2001 * The T UT 
(h . # - 42012/ 100 99- 676 AT2 ( ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


Today the case was fixed for filing of claim statement by 
the workman . Nono has put up appearance on behalf of tho 
workmon . The representative of the management has Aled 
the affidavit of the workman doposing that the workman in 
mot interested in pursuing the reference any further . In view 
of the affidavit of the workman , the prosent reference is 
returned to the Ministry for wont of prosecution . Approprlale 
Govt. be informed . 
Chandigarh 
28 - 2 - 2001. 

B . L. JATAV , Presiding Officer 
of forent, 25 , 2001 
47 . AT . 1023 _ tutfits forta wafara , 1947 
( 1947 # 14 ) STTT 17 Ticor # , Beata 

47 # feath TUI fafya ( 1972 ) 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीष , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण न . JI, मुम्बई के पंचाट को प्रकाशित 
* . t to * < 4T7 # 25 - 4- 2001 1 181 
BET ATI 

(po 12 - 42011/15 /99- art ( ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 25th April, 2001 
S. O . 1022 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the word of the Central Government In 
dustrial Tribunal/Labour Court, Chandigarh , us shown in 
the Annexuro in the Industrial Dispute between the employ 
ers in relation to the management of CSIR and their work 
man , which was received by the Central Government on 
25-4 - 2001. 


Now Delhi, the 25th April , 2001 
SO . 1021 - In pursuancc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Goverument 
hereby publishes the award of the Central Government 
Industrial Tribunal Labour Court , No IT , Mumbai, ag shown 


¡No, 1. -42012 |100199- IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


oyo W 


: 


17,3001 


29,1973 
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2. The Union filed their Statement of Claim * Exhibit- 7 . 
ſho management opposed the claim by the Written Statement 
(Exhibit - 9 ). On the basis of the rival plendings by Learned 
Predecessor framed isstof (Bxhibit 12 ). Consequently mutter 
was died for evidence . However on 5 - 1 - 2001 the onion vide 
purshis (Exhibit- 17 ) contended that the workmen concerned 
have accepted volunatry retirement and therefore no disputo 
romained , therefore no dispute Award be passed . The manage 
ment endorsed to that affect vide shy atd . 1- 2 - 2001. Sinca 
disputo no more remains the following order is pasked : - - 

ORDER 
The reference stand disposed of for non -prosccution vide 
purshis (Exhibit - 17). 

S. N , SAUNDANKAR , Presiding Oficer 
BEFORE HONBLE CENTRAL GOVERNMENT 

INDUSTRIAL TRBUNAL NO . II 

Reference No. 164 of 1999 


In tho Annexure in the ladustrial Dlupute between the co 
ployers in relation to the management of M / H. Richardson & 
Cruddas Ltd , (1972 ) and their workman , which was recoived 
by the Central Government on 25- 4 - 2001. 

(No. L -42011 / 15 / 99 -IR (DU ) ) 
KULDIP RAT VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . II. MUMBAI 
PRESENT : 
S . N . Saundankar . 

Reference No. CGIT - 2 / 164 of 1999 
Emipoyers in relation to the Management of M /s. Richardson 

& Cruddas Ltd . (1972 ). 
The Goneral Manager ( P ), 
Richardson & Cruddas Ltd ., 
Byculla Iron Works , 
Byculla , 
Mumbal-400008 . 

AND 

Theur Workmen 
The President, 
Association of Enginotring Workort, 
252 , Janta Colony, 
Ramanarayan Market Marg. 
Ghatkopar (Best), 

Mumbai- 400077. 
APPEARANCES : 

For the Employer : Mr. S. 2 , Chowdhary, Advocate. 
For the Workmen : Ms. Pooja Kulkarni, Advocato , 
Mumbai, dated the 21st March , 2001 

AWARD 
The Government of India , Ministry of Labour, by its Order 
No , L - 42011 / 15 / 99 - IR (DU ) , dated 12 - 08 - 1999 , have referred 
the following Industrial Dispute for adjudication . 


BETWEEN 
Ms. Richardmon & Cruddas (1972 ) Ltd . 

AND 
Association of Engineering Works. 
MAY IT PLEASE THIS HON BLE TRIBUNAL 

The Association submits that all the workmen concerned 
in this Disputey have accepted Voluntary Rotirement Schemc 
And now have no claim of any paturo agalost the company 
therofore this Hon blo Tribunal may be pleased to pass no 
dispute award to this mattor , 


Sd / 


(Sahadco Sambhaji Maluye ) 

( Secretary ) 
For and on behalf of 

Association of Engineering Works 
Place : Mumbai 
Dated : 3th January, 2001 

$ d /- Illegible, 
Abhay Kulkarni & Asoclatos 
Advocates for the Association , 
Other Side to say 
Sd - Illegible 
Presiding Officer 

f forrett, 25 , 2001 
HTT , 1024 alfre fa ufafrun , 1947 
( 1947 FT 14 ) # 1 TTT 17 H OT # , fritt 
सरकार सेंट्रल इंस्टिट्यूट फोर रिसर्च आम बुफेलोस के प्रबंधतंत्र 
के संबस नियोजकों और उनके कर्मकारों के बीष , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण चंरीगढ़ के पंचाट को प्रकाशित करती है , जो 
AT FAT $ 25 - 4 - 2001 * T 547 KTI 
[et . 987 - 42011/ 44/ 92- erf ( TU ) ] 

* T Taf, tfi oftft 


ULT 


- 


- 


- 


- 


- 


- 


- 


- 


" Whether the action of the management of Richardson & 

Cruddag ( 1972 ) Ltd ., Mumba : in not regularising 
the services of 22 workmen (as per ANDcxure ) is 
legal and justified ? If not, to what relief the work 
men are entitled ? " 

ANNEXURE 
Sr. No. Name 

r . No. Date 
S. S . Salvo 

6056 

06 -05-82 
P . M . Dlıurat 

6208 

10 -08 -87 
D . R . Yewalc 

6087 

02 -07 : 85 
B . S . Sonavne 

6110 

01- 11-85 
S . A . Dudhavadkar 

0204 

16 -03 - 87 
A . R . Abdul R . 

6063 

03- 10 -84 
R . R . Yadav 

6067 

02 -02 - 85 
B . R . Kumble 

6088 

02 - 07 -85 
P . T . Rane 

6108 

01- 11-83 
R . R . Jaiswar 

6146 

01 - 06 - 86 
A . B . Rajbar 

16 - 10 -86 
L . $ . Jaiswar 

6165 

02 -08 - 86 
P . D . Jaiswar 

6248 

01- 12 - 88 
S . Y . More 

6053 

28 -04- 82 
G . B . Sakgal 

6230 

02- 07- 88 
$. W . Salvo 

6116 

02 - 01 -86 
B . N . Kumblo 

17 -01-87 
I. L . Yadav 

6193 

01- 02 - 87 
N . P . Joshi 

6237 

03- 10- 88 
B . A . Mahatro 

6238 

03 - 10 -88 
P , B . Kadam 

6250 

02 -01- 89 
K R . Salvi 

6254 

02-01- 89 


1*Nๆๆ-๘๑ 


6179 


๘ค 


s 


6192 


New Delhi, the 25th April, 2001 
S .O . 1024 .- - In pursuance of Section 17 of the Industr ). 
Dispute Act, 1947 (14 of 1947) , the Central Gavernme. 
hereby publishes the award of the Cootral Governme 
Industrial Tribunal /Labour Court, Chandigarh , as shown . 
the Annexure in the Industrial Dispute between the employe 
in relation to tho management of Central Institute fi 
Research on Buffallocs and their workman , which was receiv 
by the Central Government on 25- 4 - 2001. 

[No L - 42011 /44 / 92- IR (DL 
KULDIP RAL VERMA , Doak Ofic 


Om 
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ANNEXURB 
BEFORE SHRI, . L . JATAV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, CHANDIGARH 

Case No. I. D . 149 of 1993 
President , 
Distt . Agriculture Worker s Union , 
123 / 5, Jawahar Nagar , 
Hissar . 

. . . . Petitioner 


Dispite between tho amplidyeri in relation to the Management 
of Rajasthan Atomic Power Project and their workman , 
which was received by the Central Government on 25- 4 - 2001 . 

[ No. L- 42012/ 11/ 96-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 


अनुबंध 


Versus 


Director , 
Central, Instt. for Research of Buffalloes, 
Hissar. 

. . . . Respondent 
REPRESENTATIVES : 

For the Workinan : Shri Darshan Singh . 
For the Management : Rameet Sharma. 

AWARD 
(Passed on 22nd March , 2001) 
The Central Goverment, Ministry of Labour vide Notifica 
tion No. L - 42011 / 44 / 92 - I, R. ( D . U .) dated 7th December , 
1993 has referred the following dispute to this Tribunal for 
adjudication : 


न्यायाधीश , औद्योगिक न्यायाधिकरण केन्द्रीय / कोटा/ राजरथान / 
पीठासीन अधिकारी- - श्री महेश चन्द्र भगवती , पार . एच . जे . एस . 
निर्देश प्रकरण क्रमांक : प्रो . न्या . ( केन्द्रीय ) - 10/ 97 
दिनांक स्थापित : 11- 3- 97 
प्रसंग : भारत सरकार , श्रम मंत्रालय, नई विल्ली के आदेश क्रमांक 

___ एल - 42012/ 11/ 96 - आईआर ( डीय ) दिनांफ 4- 3-97 
निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) 
प्रौद्योगिक विवाद अधिनियम, 1947 


मध्य 


" Whether the action of the management of Central Instt . 

for Research of Buffalloea , Hissar in not giving the 
scale of Rs. 975- 1540 as per their performance of 
work. i. or Equal pay for Equal Work " to Sh. 
Jitender Kumar Singh , Ms. Suman and Meera is 
justified ? If not, what relief the workmen concerned 
are entitled to ? " 


सुरेन्द्र कुमार पुत्र श्री राम कुमार, एक्स -फायरमन, राजस्थान 
एटोमिक पावर प्रोजेक्ट , यूनिट 3 व 4, रावतभाटा ( कोटा 
राज . ) जे - 23 ए हैवी वाटर प्रोजेक्ट कोलोनी , रावतभाटा । 

- प्रार्थी श्रमिक 


Today tho case was fixed for appearance of the workman . 
The rep. of the workman appeared and made the statement 
that workman does not want to pursue with tho prosent 
reference and the game may be dismissed as withdrawn . In 
view of the above, the present reference is retumed to the 
Ministry As not pressed . Appropriate Government bo 
informed. 


प्रबन्धक , राजस्थान एटोमिक पावर प्रोजेक्ट , यूनिट 3- 4, 
प्रणशक्ति वाया कोटा । 

- - अप्रार्थी भियोजक 


उपस्थित 


B . L . JATAV , Presiding Officer 


Chandigarh , 
Camp Hissar . 
22- 3 - 2001 . 


प्रार्थी श्रमिक की ओर से प्रतिनिधि श्री जय सिंह एवं 

श्री बलदेव सिंह 
अप्रार्थी नियोजक की ओर से प्रतिनिधि : श्री वी . के . जैन 
अधिनिर्णय दिनांक : 16 - 3- 2001 


अधिनिर्णय 


नई दिल्ली , 25 अप्रैल , 2001 
का . प्रा . 1025 - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार राजस्थान आटोमिक पावर प्रोजेक्ट के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , प्रबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण कोटा 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
25- 4- 2001 को प्राप्त हुआ था । 
[ स . एल - 42012/ 11/ 96 - आई आर ( ठीय )] 

कुलदीप राय वर्मा, डेस्क अधिकरी 


भारत सरकार , श्रम मंत्रालय, नई दिल्ली द्वारा पापने 
उक्त प्रादेश दिनांक 4- 3- 97 के जरिये निम्न निर्देश /विवाद, 
प्रौद्योगिकः विवाद अधिनियम, 1947 (जिसे तदुपरान्त 
" अधिनियम , 1947 " से सम्बोधित किया आवेगा ) की 
धारा 10 ( 1 ) ( घ ) के अन्तर्गत इम न्यायाधिकरण को अधि 
निर्णयार्थ सम्प्रेषित किया गया है - - 


New Delhi , the 25th Aprii . 2001 


$.0 . 1025. — In pursuance of Section 17 of the Tndustrial 
Dispute Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, Labour 
Court , Kota , as shown in the Annexore in the Industrial 


" Whether the action of the management of Rajashan 

Atomic Power Project ( N . P . C . I. L . ) 3 & 4 in ter 
minating the services of Shri Surendra Kumar Ex 
Fireman 19 -5 -94 is legal and justified ? If not to 
what relicf the concerned workınan is cnitlod to ? " 


- 


- 


- 


- 


[भाग - ३ मारका पपन : 10, 200JR . 201823 
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2. निश/ विवाद न्यायाधिकरण में प्राप्त होने पर पंजी प्रार्थी का सेवा से निष्पादन अधिनियम , 1947 की धारा 2 
बंड उपरान्त पक्षकारों को सूचना विधिवत रूप से जारी 

( मोमो ) के अन्तर्गत " छटनी " का परिभाषा में प्राता है । 
की गयी । 

धूकि प्रार्थी द्वारा प्रार्थी को आधारहीन , तथ्यों रहित , गैर 

कानुनी रूप से बिना कारण बताये सेवा मुक्त करना निहायत 
3. सर्वप्रथम यहाँ यह उल्लेखित किया जाना उचित 

ही अन्यायपूर्ण, मनमाना पक्षपातपूर्ण, शोषण मुफ्त एवं अनुचित 
हैं कि भारत सरकार, श्रम मंत्रालय, नई दिल्ली से जो निर्देश 

शम पाचरण का द्योतक है अतः प्रारों को पिछने सम्पूर्ण 
विवाद- मनुसूची इस न्यायाधिकरण को अधिनिर्णयार्थ प्राप्त 

वेतन एवं मारिणामिक प्रलाभों सहित सेवा को निरन्तर 
हुई है , उसमें प्रार्थी कर्मकार को अप्रार्थी नियोजक द्वारा सेवा 

एवं वरिष्टता बनाये रखते हुए पुनःस्थापित करने का अधि 
से मुक्त किये जाने की तिथि 19- 5- 94 अंकित की हुई 

निर्णय पारित किया जावे । 
है, जबकि न्यायाधिकरण के समक्ष पक्षकारों द्वारा जो अपने 
अपने अभ्यावेदन प्रस्तुत किये गये है , उन्हें सेवा से मक्त 

6. अप्रार्थी नियोजक ने अपने जवान में प्रार्थी सुरेन्द्र 
किये जाने की तिथि 19- 5- 94 के स्थान पर 19- 8 - 94 

कुमार को दिनांक 7- 6- 93 से 19- 8- 94 तक को अवधि के 
अंकित की गयी है । बकि पक्षकारों ने प्रार्थी कर्मकार की 

दौरान फायरमेन के पद पर कार्य करते हुए रहना स्वीकार 
सेया मक्ति तिथि 19- 8 - 94 ही सही रूप में होना प्रकट 

किया है , किन्तु यह भी , स्पष्ट किया है कि अप्रार्थी द्वारा 
किया है, अतः निर्देश /विवाद- अनसूची में अंकित तिथि 19- 5- 94 

प्रार्थी की अस्थायी औद्योगिक स्थापना में अस्थायी तौर पर 
के स्थान पर 19- 8 - 94 ही पढ़ी जायेगी । 

फायरमेम के पद पर नियुक्ति की गयी थी । अप्रार्थी ने यह 
___ 4. प्रार्थी श्रमिक सुरेन्द्र कुमार द्वारा प्रस्तुत स्टेटमेंट तो स्वीकार किया है कि प्रार्थी ने उसके नियोजन में दि . 
पॉफ क्लेम के अनुसार वह राजस्थान परमाणु विद्युत परि 7-6-93 को ड्यूटी जोईन करली थी , किन्तु साथ में , यह भी 
योजना - 3 एवं 4 अणु शक्ति तहसील बेग जिला चित्तौड़गढ़ , अभिकथन किया है कि उसने अप्रार्थी संस्थान में पूरी निला, 
जिसे आगे परियोजना " से संबोशित किया जायेगा, का मेहनत एवं वफादारी से कार्य नहीं किया है । प्रार्थी नियो 
श्रमिक है । प्रार्थी नियोजक द्वारा प्रार्थी सुरेन्द्र कुमार जक के अनुसार उनके द्वारा प्रार्थी को नियुक्ति में पूर्व भारत 
को पत्र प्रदर्श डब्ल्य् . 21 विनाफित 3- 6- 93 के माध्यम से सरकार के प्रमदेशों के अनुसार चरित्र पूर्ववत्त सत्यापन हेतु 
फायरमेन के स्थायी पद पर नियुक्त क्यिा गया था तथा इम साक्ष्यांकन प्रपन्न भरने के लिए दिया गया था । प्रपत्र में 
नियुक्ति आदेश की अनुपालना में उसने विनावा 7- 6- 93 को स्पष्ट शब्दों में चेतावनी दी गयी थी कि साक्ष्यांकन फार्म में 
अपने पद का कार्यभार संभाला था । प्रार्थी का अभिवचन है मठी सूचना देना था किसी साक्ष्य को छिपाना कोरपोरेशन 
कि अप्रार्थी नियोजक द्वारा उपके चाल-चलन एवं चरिद सेवा के लिए अनर्हता समझी जावेगी तथा उसके कारण 
आदि का सत्यापन उसके गृह जिले समन से करवाया गया था 

उम्मीदवार को नोकरी के लिए अयोग्य सममे जाने की संभावना 
एवं जांच उपरान्त उसका चाल - चलन उनम पाया गया था । है । इसके उपरान्त भी प्रार्थी ने साज्यान प्रात में प्रार्या 
इसके उपरान्त भी प्रप्रार्थी नियोजक ने प्रार्थी को दि . 

के विरुद्ध गिरफ्तारी मकदमे के सम्बन्ध में मांगी गयी सुच 
1 - 5-94 को देय वाषिक वेतन वृद्धि नहीं दी और उसे नामों के सम्बन्ध में गलन बयानी को एवं चिों को छाया 
आर्थिक हानि पहुंचायी । अप्रार्थी संस्थान में मोडल स्टेडिग इससे स्पष्ट है कि प्रार्थी की प्रतिपक्षी संस्थान के प्रति कोई 
मोडर्स लाग है जिसमें कर्मकार को 3 माह की परिवीक्षा निष्टा एवं वफादारी नहीं थी । प्रार्थी ने अप्रार्थी नियोजक 
पर नियक्त किये जाने का प्रावधान है , किन्तु अप्रार्थी 

से अपनी नियुक्ति मे पूर्व स्वयं को गिरफ्तारी ए दि . 
नियोजक ने प्रार्थी को मनमाने तरीके से एक वर्ष के 

7 - 6- 93 से 19- 8- 94 की अवधि के म य उसके विरुद्ध 
परिवीक्षा काल पर नियुक्त किया । यही नही , अपने प्रादेश 

न्यायोलय कोटा में विवारित प्रकरण के नथ्यो को भी सिाय . 
दिनांकित 24- 5- 94 द्वारा उसका परिवीक्षा काल 6 माह के है । यही नहीं , प्रार्थी ने स्टेटमेन्ट प्राफ क्लेम में भी इन 
लिए और बहा दिया , जो अप्रार्थी द्वारा प्रार्थी का शोषण 

तथ्यों का उल्लेख नहीं किया है कि उसके खि भारतीय 
करने का संकेत देता है । अन्ततः अप्रार्थी नियोजक ने प्रार्थी 

पण्ड संहिता की धारा 323, 325, 325/ 34एस मो .ए . टी 
कर्मकार को बिना कोई कारण बताये दि . 19- 8- 94 से सेवा 

( प्रिवेनस आफ एटोस्टिीस ) अधिनियन की धारा 3 ( 1 ) ( 10 ) एन 
मुक्त कर दिया । 

3 ( 1 ) ( 15 ) के अन्तर्गत राज्य सरकार द्वारा भुदकमा चलाय 

गया था । 
5. प्रार्थी का अभिकथन है कि उसने अप्रार्थी संस्थान 
में दि . 7- 6- 93 से 19- 8- 94 तक 42 8 दिन स्थायी प्रमिक 

7 . जहां तक प्रार्थी की वाषिक र बशि रोकने का 
के रूप मे लगातार कार्य पिया है । इस प्रकार उसने एफ 

प्रश्न है इसका कार्य प्रावरण संतोषजनक नहीं पाया गया था 
कलेन्डर वर्ष में 240 दिन से अधिक कार्य दिया है किन्तु और इसी कारण उसका परिवीक्षाकाल भी 6 माह के लिए 
अप्रार्थी नियोजक ने अधिनियम , 1947 के प्रावधानो की मौर बनाया गया तथा किसी कारण उसकी वार्षिक वेतनदि 
अवहेलना करते हुए उसे सेवा से पृथक करते समय ना तो वाछित 

रोकी गयी | नियुक्ति आदेश दिनांकित 5- 7- 93 के अनुसार 
एक माह का नोटिस दिया , नाही नोटिस के बदले एक माह का प्रार्थी अस्थायो वर्कमेन को श्रेणी में माता है, जबकि प्रार्थी 
वेसन दिया एवं ना ही उसे छंटनी का मुआवजा दिया । ने स्वयं को स्थायी फायरमेन के पद पर नियक्ति किये जाने 
मप्राी का यह कार्य पूर्णरूपेण मनभाना एवं विधि विसद्ध है । का मिथ्या उल्लेख स्टेटमेन्ट ग्राफ बलेप के अन्तर्गत किया है 
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PART II --- SEC. 3( i)) 


पंकि प्रार्थी ने साक्ष्योकम प्रपत्र में स्वयं की गिरफ्तारी एवं 
उसके विरुम मुकदमा चलाने के तथ्य को अंकित महीं किया 
पा मोर इम तप्यों को भप्रार्थी नियोजक में छिपाया था जबकि 
साक्ष्यकन प्रपत्र में दी गयी चेतावनी के अनसार उसे ये प्रवि . 
व्यियां सत्यता के माधार पर अंकित करना चाहिए थी उसने 
नहीं की तथा बाद में यह मान होने पर कि प्रार्थी ने तथ्यों 
को छिपाया है प्रार्थी संस्थान ने उसे परिवीक्षाकाल के दौरान 
की सेवा से मुक्त कर दिया जो पूर्णरूपेण विधि सम्मत एवं 
न्यायोचित है । अतः प्रार्थी का स्टेटमेन्ट माफ कलेम सारिज 
किये जाने योग्य है । 

8 . प्रार्थी के बलेम में वर्णित तथ्यों को सम्पष्टि में 
स्वयं का शपथ- पत्र प्रस्तुत किया है । अप्रार्थी द्वारा केवत 
श्री कासमोस डेग सन्कालीन प्रबन्धक ( का . एवं का , सं . ) 
परियोजना को परीक्षित करवाया गया है । 

9. दोनों पक्षो ने अपने- अपने पक्ष के समर्थन में अंकित 
दस्तावेज भी . प्रस्तुत किये है । 

10 उभयपक्ष ही बहस स्रवण की गयी तथा अभिलेख 
पर ग्राहय साक्ष्य एवं सुसंगत दस्तावेज का ध्यानपूर्वक परि 
शील दिया गया । 


11 . हस्तगत मामले में जिस मध्य प्रोद्योगिक विवाद का 
न्यायनिर्णयन करना है, वह यह है कि - - 
( 1 ) षया अपार्षी नियोजक द्वारा प्रार्थी कर्मकार 

सुरेन्द्र कुमार एक्स -फायरमेन को दिनाक 19- 8-94 
से सेवा से पृथक करना विधिसम्मत एवं उचित 


की परिवीक्षाकाल की अवधि दि 24 / 5 / 94 के प्रादेण द्वारा 
दि . 7/ 8/ 94 से 6 /12/94 तक 8 माह के लिए और महाथी 
इस अवधि के दौरान यह ज्ञात होने पर कि प्रार्थी 
सुरेन्द्र कुमार ने साक्ष्याकन प्रपत्र में कुछ महत्वपूर्ण तथ्यों 
को छिपाया है , उसकी सेवायें दिनांक 19/ 8/ 94 को समाप्त 
कर दी । चूंकि प्रार्थी को एक गर्ताधीन परिवीक्षाकाल पर 
फायरमेन के पद पर भस्थायी रूप से नियुक्त दी गयी थी , 
प्रत : उसका मामला किसी भी दृष्टि से अधिनियम , 1947 
की धारा 2 ( प्रोमो ) के अन्तर्गत “ छटनी " की परिभाषा है नही 
प्राता, अपितु उसका यह मामला अधिनियम , 1947 की धारा 
2 ( प्रोमो ) की परिधि में आता है । मैंने अप्रार्थी संस्थान 
द्वारा जारी किये गये दोनों पक्षों का ध्यानपूर्वक अवलोकन 
किया है । नियुक्ति पत्र दिन्काति 3/ 6 / 93 प्रदर्श इवल्य 21 
है जिसके पेरा ( ए मे रूप से स्पष्ट व्यक्त किया गया है कि उसे 
एक वर्ष के परिवीक्षाकाल पर नियुक्त किया जाता है पोर 
यह परिवीक्षाकाल को अवधि बढापी भी जा सकती है । इनमें 
यह भी मंकित है कि उसकी मेया ये परिवीक्षाकाल के दौरान 
बिना नोटिस एवं बिना कोई कारण बताये समाप्त की जा 
सकती है । इसके प्रागे यह भी अंकित किया गया है कि 
परिवीक्षाकाल सफलतापूर्वक पूर्ण करने के उपरान्न उमकी 
सेवाये एक माह के नोटिस अथवा एक माह के वेतन के 
भुगतान के माधार पर बिना कोई कारण बताये भी समाप्त 
की जा सकती है । श्री वी . के . जैन के अनुसार यह पत्र दिनांकित 
3/ 6/ 93 प्रदर्श उबल्य 21 अप्रार्थी नियोजक द्वारा प्रार्थी 
कर्मकार को मियत का एक प्रस्ताव है । इसके उपरान्त 
अप्रार्थी नियोजक द्वारा दि . 5/ 7/ 93 को कार्यानयादेश किया 
मारी किया गया को वस्तन : प्रार्यो के नियमि 
मादेश है । इस आदेश के द्वाराप्रार्थी की नियुक्ति परियोजना 
को अस्थायी प्रोद्योगिक स्थापना में शुद्ध रूप से अस्थायी तोर 
पर फायरमैन के रूप में की गयी थी । इस नियुक्ति प्रादेश 
द्वारा प्रार्थी सुरेन्द्र कुमार सहित 10 व्यक्तियों को नियुक्त 
किया गया था । श्री सुरेन्द्र कुमार का नाम इस नियति 
प्रादेश के क्रम संख्या 8 पर अकित है । इन सभी 10 
व्यक्तियों को एक वर्ष के परिवीआकाल पर रखा गया था । 
प्रार्थी की सेवाओं को दृष्टि में रखते हए दिनांक 24 / 5 / 94 
के आदेश द्वारा अप्रार्थी ने प्रार्थी का परिवीक्षाकाल 
दि . 7/ 8/ 94 से 6 /12/ 94 तक 6 माह के लिए और बताया 
इस प्रकार निर्विवाद रूप से प्रार्थी नियोजक द्वारा प्रार्थी 
सुरेन्द्र कुमार को अस्थायी ता पर फायरमन के पद पर एक 
वर्ष के परिवीक्षाकाल पर नियुक्त किया गया था तथा 6 माह 
के लिए और उसको परिवीक्षाकाल को अवधि बसायो गयी 
थी । प्रार्थी ने ऐसा कोई प्रादेश हमारे समक्ष प्रस्तुत नही 
किया है जिसके आधार पर यह कहा जा सके कि अप्रार्थों 
द्वारा उसे स्थायी रूप से फायरमैन के रुप में नियुक्ति दी 
गयी थी । प्रार्थी के विज्ञान प्रतिनिधि श्री जयासह ने इस 
सम्बन्ध में अनेकों न्यायदष्टात पेश किये है और यह तर्क 
प्रस्तुत किया है कि प्रार्थी का मामला छटनी की परिभाषा 
में माता है , क्योंकि वह अप्रार्थी संस्थान ये स्थायी रूप से 
नियमित का । जबकि अभिलेख पर ग्राहय साक्ष्य र संगत दस्तावेज 


( 2) यदि नहीं तो कर्मकार क्या अनुतोष प्राप्त करने 

___ का अधिकारी है ? 
12 . इसके सम्बन्ध से प्रार्थी के विधान प्रतिनिधि 
श्री जामह ने मेरे समक्ष दलील यह पेश की है कि प्रार्थी सुरेन्द्र 
कुमार का मामला अधिनियम 1947 की धारा 2 ( प्रोमो ) 
के अनर्गत " छटनी " को परिभाषा में आता है । श्री जयसिंह 
का तर्क है कि प्रार्थी में अप्राी संस्थान में 1/ 6/ 93 मे 
19/ 8/ 94 के मध्य 428 दिन स्थायी श्रमिक के सम में 
निरल कार्य किया है और उसे सेवा से पृथक करते समय 
कोई नोटिस, वेतन पूर्व छटनी की भतिपूर्ति संदाय नहीं की 
गयी है , अतः मह अधिनियम 1947 की धारा 25-एफ का 
स्पष्ट उल्लषन है । इसके विपरीत मप्रार्थी नियोजक के विद्वान 
प्रतिनिधि श्री बी .के . जैन का तर्क है कि प्रार्थी का मामला 
किसी भी सूरत में " छटनी " की परिभाषा में नहीं आना , 
अपितु अप्रार्थी संस्थान द्वारा प्रार्थी को सर्वप्रथम प्रदर्श स्वल्य 21 
के माध्यम से एक वर्ष के परिवीक्षाकाल पर नियुक्त किया 
गया था । इस आदेश में यह भी स्पष्ट कर दिया गया था 
कि परिवीक्षाकाल को यह अवधि निगम द्वारा प्रावश्यकता पड़ने 
पर महायी जा सकती है । इसके अतिरिक्त यह भी स्पष्ट 
कर दिया गया था कि परिवीशाकाल के दौरान उसकी सेवा 
में बिना किसी नोटिस के एवं बिना कोई कारण बताये समाप्त 
की जा सकती है । इसके उपरान्त अप्राी नियोजक मे प्रार्थी 
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के अवलोकन से प्रार्थी की नियुक्ति शुद्ध रूप से अस्थायी 
प्रौद्योगिक स्थापना में अस्थायी तौर पर फायरमेन के पद पर 
होना पायी जाती है । श्री जयसिह ने न्यायवृष्टांस “ 1996 ( I ) 
एल .एल . जे , 1173, 1996 ( 1 ) एल.एल. के ( एस . सी . ) 888 
स्टेट आफ राज . एवं अन्य बनाम रामेश्वरलाल गहलोत 1998 
( I ) एल. एल . जे. ( राज. ) 523 एम डी . श्री गंगानगर सहकारी 
स्पिनिंग मिल्स लि . बनाम लेबर कोर्ट बीकानेर एवं अन्य , 
1995 ( II ) एल . एल . जे . 126 - संयद आजम हसेन बनाम 
मान्ध्रा बैंक लिमि. " उदृत किये है । चूकि प्रार्थी का मामला 
अधिनियम, 1947 की धारा 2( प्रोमो ) ( बीबी ) की परिधि 
में प्राता है, अतः श्री जयसिंह द्वारा उदत उक्त न्यायदृष्टांत हस्तगत 
मामले के तथ्यों पर चस्पा होना नही पाये जाते , क्योंकि 
प्रार्थी को अस्थायी रम्प से फायरमेन के पद पर नियन अवधि 
अर्थात एक वर्ष के परिवीक्षाफाल के लिए नियुक्त किया गया था । 
धारा 25-एफ के प्राज्ञापन प्रावधान उस स्थिति मे लाग 
नहीं होते जबकि फर्मकार की नियुक्ति धारा 2 ( प्रोमो ) ( बीवी ) 
के अन्तर्गत की जाती है । इस प्रकार मैं विद्वान प्रतिनिधि 
श्री जयसिह के इस तर्फ में कोई सार नही पाता कि प्रार्थी 
का मामला " छटनी " की परिभाषा मे आता है । 


एण्ड एस ) 235 पर प्रकाशित एसकोर्टस लिमिटेड वनाम 
प्रीमाइजिंग ओफिसर एवं अन्य " के मामले में यह अभिनिणित 
किया है कि यदि नियोजक द्वारा कर्मकार को अस्थायी तौर 
पर एक निश्चित अवधि के लिए नियुक्त किया गया है तो 
सेवा- शों के मन सार नियोजक बिना कोई कारण बताये 
किसी भी प्रक्रम पर कर्मकार की सेवायें समाप्त करने के 
लिए स्वतंत्र है और ऐसी स्थिति में कर्मकार का मामला 
" छटनी " की परिभाषा मे नहीं पाता और मा ही ऐसे मामले 
में अधिनियम , 1947 की धारा 25-एफ एवं 25- जी के 
माशापक प्रावधान आकर्षित होते हैं । 


14. “एस . बी . सिविल रिट पिटिशन नं . 3544/ 
94 - सुनील कुमार बनाम यू . ओ पाई . एवं अन्य " के मामले 
में माननीय राजस्थान उच्च न्यायालय ने यह सम्प्रेक्षण 
किया है कि यदि नियोजक ने अपनी ससमता एवं पाक्तियों 
के अधीन परिवीक्षाकाल के दौरान कर्मकार की सेवायें समाप्त 
की है तो नियोजक के सेवा समाप्ति के ऐसे आदेश में कोई 
दोष नहीं है । इस मामले में भी कर्म कार को एक वर्ग के 
परिवीक्षाकाल पर नियुक्त किया गया था और उसकी सेवाय 
विना कोई कारण बताये परिवीक्षाकाल के दौरान ही समाप्त 
कर दी गयी थी । 


15. " ( 1997 ) 8 एस . सी . सी . के पृष्ठ 461 पर 
प्रकाशित एल . आई . सी . एवं अन्य बनाम रागवेन्द्र शेषागिरि 
रोम कुलकर्णी " के मामले में भी माननीय उच्चतम न्यायालय 
की खण्डपीठ ने यह अभिनिर्णीत किया है कि नियोजक 
चारा कर्मकार की सेवायें परिवीक्षाकाल के दौरान समाप्त 
किया जाना पूर्णरूपेण उचित है । मामनीय उम्पतम न्याया 
लय ने इस मामले में परिवीक्षार्थी एवं स्थायी कर्मकार की 
सेवाओं की प्रकृति में अन्तर को स्पष्ट किया है तथा यह 
सम्प्रेक्षण किया है कि परिवीआकाल के दौरान कर्मकार की 
सेवाओं को समाप्त करना " छटनी " की परिभाषा में नहीं 
पाता और ऐसी स्थिति में अधिनियम , 1947 की धारा 
25-एफ के प्रावधान भाकर्षित नहीं होते । 


13. प्रार्थी के विधान प्रतिनिधि श्री जयसिंह का दुसरा 
सफ यह है कि यदि प्रार्थी कर्मकार की या परिवीक्षाकाल 
के दौरान भी समाप्त की जाती है तो भी प्रार्थी नियोजक 
के लिए कर्मकार की सेवायें समाप्त करने से पूर्व उसे नोटिस 
दिया जाना , सेवा से पृथक करने के कारण बताना प्राथश्यक 
ही नहीं आशापक भी है । मप्रार्थी नियोजक ने प्रार्थी के 
साथ भेवभावपूर्ण रवैया अपनाया है , अत इम प्राधार पर 
भी प्रार्थी सेवा मे पुर्नस्थापित किये जाने योग्य है । श्री जयसिंह 
ने इस तर्क के समर्थन से भी अनेकों न्यायदृष्टात उक्त किये 
हैं । मैंने उपर्युक्त विवेचन के दौरान यह माना है कि प्रार्थी 
का मामला " छटनी " की परिधि में नहीं पाता और उसका 
यह मामला धारा 2 ( ओओ) ( बीबी ) की श्रेणी में प्राता 
है । यदि कर्मकार को किसी निपत अवधि के लिए निरत 
किया जाता है तो मेरी दढ़ सम्मति में यह नियोजक के 
क्षेत्राधिकार के अन्तर्गत है कि वह परिवीक्षाकाल के दौरान 
कर्मकार के कार्य का विवेचन करे और यह सुनिश्चित करे 
कि उसका कार्य परिवीक्षाकाल के दौरान संतोषजनक पाया 
गया है अथवा नहीं । न्यायदृष्टांत " पार . एल , एस्पू . 2000 
( 2 ) राजस्थान के पृष्ठ 933 पर प्रकाशित प्रार, एस . 
प्रार . टी . सी . बनाम जगदीश राम एवं अन्य " के मामले में 
माननीय राजस्थान उच्च न्यायालय ने यह अभिनिर्णित किया 
है कि यदि कर्मकार की सेवायें संतोषजनक नहीं पायी जाती 
है और यह प्रकट होता है कि उसने नियोजक का विश्वास 
खोया है सो नियोगका द्वारा कर्मकार की सेवाये परिवीक्षाकाल 
के दौरान समाप्त की जा सकती है । ऐसी स्थिति में कर्म 
कार का मामला अधिनियम , 1947 के प्रावधानान्तर्गत 
" छटनी " की श्रेणी में नहीं आता है और ऐसे मामले में 
कर्मकार को ना तो कारण बताने की प्रावश्यकता है और 
मा ही जांच किया जाना अपेक्षित है । माननीय उच्चतम 
न्यायालय ने भी मायदृष्टांत “ 1998 एस . सी . मी . ( एल 
1364 G1 /2001 - 8. 


16. माननीय उच्चतम न्यायालय ने एक नहीं , अपितु 
अनेकों मामलों में बारम्बार यह सम्प्रेक्षण किया है कि प्रत्रार्थी 
नियोजक को प्रार्थी कर्मकार की सेवाओं को परिवीक्षाकाल 
के दौरान ममाप्त किये जाने की पूर्ण शक्ति प्राप्त है, यदि 
नियुक्ति पत्र में ऐसी सेवा-शत अंकित की गयी है नो । 


17. उल्लेखनीय है कि हस्तगत मामले में अपायीं मियो. 
जक द्वारा प्रार्थी की सेवायें , उसके द्वारा साक्ष्यांकन प्रपत्र 
भरने के समय वाछित तयो को छिराने के आधार पर 
समाप्त की गयी है । इस सम्बंध में साक्ष्यांकन प्रपत्र के 
प्रारम्भ में प्रार्थी को मो चेतावनी दी गयी है, हस्तगत मामले 
के निर्गय हेतु उनका यहां उल्लेख किया जाना अति आवश्यक 
है । ये चेतावनी निम्न है .--- 


" सायाकन फार्म में सूठी सूचना देना या किसी 
सय्य को छिपाना अनईता समझी जाएगी, तथा उसके 
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कारण उम्मीदवार को विगम नौकरी के लिए प्रमोम 
समझे जाने की सम्भावना है । 

2. इस फार्म को भरने और भेजने के बाद यदि 
उम्मीदवार को नजरबंद, गिरफ्तार, अभियोजित , प्रति 
मन्धित जुर्माना, दंडित , विजित , दोषम क्त प्रादि किया 
जाता है , तो इसकी सूचना फौरन उम अधिकारी को 
यथास्थिति भेजी जानी चाहिए , जिसको पहले साक्ष्यांकन 
फार्म भेजा गया है । ऐसा न करने पर यह सममा 
जाएगा की वास्तविक सूचना छिपाई गई है । 


3. यदि किसी व्यक्ति के सेवाकाल में यह पता 
चलता है . फि साक्ष्यांकन फार्म में झठी सूचना दी गई 
है या किसी सथ्य को छिपाया गया है तो उसकी सेवाएं 
समाप्त की जा सकेगी । " 


झूठी 


18. मैने प्रार्थी के साक्ष्यांकन फार्म एवं इसमें दी गयी 
चेतावनियों का ध्यानपूर्वक अवलोकन किया है । साक्ष्योकम 
फार्म की प्रविष्टियों को भरने के पूर्व प्रार्थी द्वारा इसके 
मुख्य पृष्ठ पर प्रारंभ में दी चेतावनी को पढ़ा जाना उससे 
अपेक्षित था । चेतावनी के प्रारंभ में ही यह अंकित किया 
गया है कि साक्ष्यांकन फार्म में झूठी सूचना देना या किसी 
सएम को छिपाना अनर्हसा समझा जाएगा तथा उसके कारण उम्मी 
वार को विगम नौकरी के लिए भयोग्य समझे जाने की संभा 
वना है । चेतावनी संख्या 3 के अनुसार यवि किसी व्यक्ति 
के सेवाकाल में यह पता चलता है कि साक्ष्यांकन फार्म में झूठी 
सूचना दी गयी है या थ्यों को छिपाया गया है तो उसकी 
सेवायें समाप्त की जा सकेगी । साक्ष्योकन फार्म के पृष्ठ 4 
पर प्रार्थी से यह अपेक्षित किया गया था कि वह इनकी 
प्रविष्टिया सड़ी भरे और मथ्चों को नहीं किये। प्रार्थी 
मे निम्न सूचना मांगी गयी थी :--- 
" ( क ) क्या आप कभी गिरफ्तार किये गये ? 
( ख ) क्या माप पर कभी मुकदमा चला है ? 
( ग ) क्या आप कभी नजरबंद रखे गए ? 
( घ ) क्या आप कभी बंदी बनाये गये ? 
( ड ) यया आप पर कभी विधि न्यायालय द्वारा जुर्माना 

किया गया ? 


मिटीज ) न्यायालय में मुकदमा चला है, हम मुकदमे में उसे 
गिरफ्तार किमा गमा है, वह न्यायिक अभिरक्षा में रहा है और 
उसे जमानत पर पाबंद किया गया है , किन्तु उसने इन तथ्यों 
का साक्ष्यांकन प्रपत्र में उल्लेख नहीं किया है, जबकि उससे वह 
अपेक्षित था कि वह इन सभी प्रश्नों के माध्यम से मांगी गयी 
सही सूचनाएं प्रार्थी नियोजक को प्रस्तुत करे । अप्रार्थी के 
साक्षी कासमौस छग ने जवाब में वर्णित तथ्यों की सम्पुष्टि में शपथ 
पूर्वक बयान दिया है कि प्रार्थी ने साक्ष्यांकन प्रपत्र में दी गयी 
चेतावनी के बावजूद अपने विरुद्ध गिरफ्तारी , मुकदमे मादि 
के बारे में मांगी गयी सूचना के संबंध में गलत बयानी की 
एवं तथ्यों को जानबूझकर छिपाया ।प्रार्थी के विरूद्ध उसके कोटा 
प्रवास के दौरान राज्य सरकार द्वारा एस. सी ./ एस . टी . (प्रिये 
याम शाफ एट्रोसिटीज ) अधिनियम एवं भारतीय वण्ड संहिता की 
विभिन्न धाराओं के अन्तर्गत मुकदमे चलाये गये थे जिसकी कोई 
पूर्व सूचना अपार्षी संस्थान को नही दी गयी थी एवं उपर्युक्त 
मुफदमे के तथ्यों को प्रार्थी, अप्रार्थी संस्थान से छिपाता रवा । 
श्री कासमोस ठेग ने यह भी कथन किया है कि प्रार्थी इस मुकदमे 
की सुनवाई की तारीख पर बीमारी एवं अन्य कारणों के आधार 
पर छुट्टियां लेकर प्राता रहा है और मामले की सुनवाई के 
दौरान विशेष न्यायालय , कोटा में उपस्थित होता रहा है । 
प्रार्थी में न केसल इन तथ्यों को साक्ष्याकन प्रात्र में अंकित 
नहीं किया है, अपितु इन तथ्यों को छिपाया है । यही नहीं 
प्राी ने स्टेटमेंट प्राफ मलेम में भी इन तथ्यों का कोई उल्लेख 
नहीं किया है जो उसके परित्र को संविगधता प्रदर्शित करता है । 
मप्रार्थी ने इन तथ्यों की सम्पुष्टि में प्रार्थी सुरेन्द्र कमार को दिनांक 
25 - 1 -93 को गिरफ्तार किये जाने एवं सक्षन मायालय द्वारा 
दिनांक 8- 2-93 तक न्ययायिक अभिरक्षा में रखे जाने के रिमाण्ड 
आदेश की प्रमाणित प्रतिलिपि प्रस्तुत की है । रिमाण्ठ- आदेश 
से स्पष्ट है कि प्रार्थी सुरेन्द्र कुमार उर्फ रामा उर्फ रमाकान्त उर्फ 
देश राम पुत्र श्री राम कुमार जाति जाट निवासी अशुनु हाल खेड़ली 
फाटक, कोटा को मुकदमा संख्या 272/ 93 अपराध अन्तर्गत धारा 
341, 325 , 223, 504 भारतीय दण्ड संहिता एवं धारा 3 
एस. सी ./ एस . टी अधिनियम , पुलिस थाना भीमगजमंडी द्वारा दिनांक 
25- 1-93 को गिरफ्तार किया गया था और उसे 8 - 2- 93 
तक के लिए न्यायिक अभिरक्षा में प्रतिप्रेषित किया गया था । 
प्रार्थी सुरेन्द्र कुमार ने दि . 25- 1-93 को विशेष न्यायिक 
मजिस्ट्रेट के समक्ष जमानत का प्रार्थना पत्र प्रस्तुत किया जिसकी 
सत्यप्रतिलिपि अभिलेख पर ग्राह्य है । प्रार्थी ने प्रार्थी सरेन्द्र 
फुमार के विरूद्ध चालान पेश करने की प्रार्डर शीट दिनांकित 
11- 3- 93 में उसके विरुद्ध न्यायालय में प्रस्तुत किये गये आरोप 
पत्र , 11- 3-93 से 8- 8- 94 तक की प्रादेशिकाएं , चालान की 
प्रति , विशेष न्यायालय एस . पी./एस. टी . ( पी .ए.) कोटा द्वारा मामले 
में दि . 18- 8-94 को पारित किये गये निर्णय की सत्यप्रतिलिपि 
मादि सुसंगत दस्तावेज प्रस्तुत किये है , जिनसे स्पष्ट है कि प्रार्थी 
उपयुक्त मामले में गिरफ्तार हुआ था उसके विरुद्ध पुलिस पाना 
भीमगंजमंडी कोटा के भारसाधक पदाधिकारी द्वारा विशेष न्याया 
लय कोटा मे भारोप -पत्र प्रस्तुत किया गया था , प्रार्थी ने मामले 
के विचारण का सामना दिया था और विचारणोपरान्त 
उसे दिनांक 18- 8- 34 को भारोपित अपराध मे दोष मत पिया 


समाप्त की जानकाािया गया 


( च ) क्या आप कभी किसी अपराध के लिए विधि न्याया 

लय द्वारा दोषी ठहराये गये है , मावि -प्रादि ? " 


19. प्रार्थी ने इस साक्ष्यांकन फार्म में इन सभी प्रश्नो का 
उत्तर " नहीं " के रूप में दिया है । प्रर्यात् उसे ना तो कभी 
गिरफ्तार किया गया ना कमी उस पर मुकदमा चलाया गया 
ना . उसे कभी . नजरबंप रखा गया, ना कभी बंदी बनाया गया , 
आदि । 

20 अप्रार्थी पक्ष की ओर से स्टेटमेंट आफ बनेम के जवाब 
में यह अभिकथन किया गया है कि प्रार्थी ने माश्यांकन 
फार्म भरते समय भूठी सूचना दी है एवं तथ्यों को छिपाया 
है । उसके विरुव एम . मी./ एस. टी . (प्रिवेन्गन माफ एट्रो 
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गया था । अप्रार्थी नियोजक ने इस दौरान बीमारी एवं अन्य 
कारणी के माधार पर अवकाश भी प्राप्त किये है, किन्तु वस्तुतः 
वह इन दिनों अपने पापराधिक प्रकरण में उपस्थिति दर्ज 
करवाने हेतु विचारण का सामना करने के लिए उपस्थित होता 
रहा । प्रार्थी सुरेन्द्र कुमार ने ना केवल साक्ष्योकन प्रपत्र में ही मिथ्या 
सूचमा अंकित की है और सच्चाई को छिपाया है, अपितु उसने 
एक सच्चाई को छिपाने के लिए दि . 19- 8- 94 तक बार- बार 
मठ बोला है, अप्रार्थी प्रबंधन के समक्ष मिथ्या आधारों पर 
अवकाश प्राप्त किये हैं और इस अवकाश का बीमारी के उप 
चारार्थ नहीं, अपितु न्यायालय में उपस्थित होकर विधारण का 
सामना करने के लिए प्रयोग किया है । 


इस संबंध में प्रार्थी के विद्वान प्रतिनिधि श्री जय सिंह 
ने यह दलील पेश की है कि साक्ष्यांकन प्रपन में इन सूचनाओ 
को प्रार्थी द्वारा भरा जामा वाछित नहीं था । मेरी दृष्टि 
में , प्रार्थी के पिताम प्रतिनिधि श्री जयसिंह का यह सर्क 
प्रथम दृष्टया ही निरस्त किये जाने योग्य है । निर्विवाद स्प 
से प्राथा द्वारा साक्ष्यांकन प्रपत्र म मागी गयी सूचनाए दिया 
जामा वाछित था । प्रार्थी ने ना केवल मिया सूचनाएं प्रार्थी 
नियोजक को दी है, अपितु अप्रार्थी नियोजन से सच्चाई को 
साहसपूर्वक छिपाया है । प्रार्थी के विद्वान प्रतिनिधि श्री जासह 
ने मेरे समझ गाड़ी भरे हुए न्यायवृष्टास उदत किये है एवं अनेकों 
पार निखिप्त बहस प्रस्तुत को है । मैं श्री जयसिंह द्वारा उपप्त किये 
गये थायवृष्टोतो का यहां विवेचन करना प्रावश्यक नहीं राममता 
क्योंकि वे मामले के तथ्यों पर कतई पस्पा होना नहीं पाये जाते । 
इसके विपरीत प्रार्थी के विधाम प्रतिनिधि श्री वी के . जैन ने 
एक अत्यन्त ही ताजा मामतीय राजम्यान उपाच न्यायामान की पूर्ण 
पीठ द्वारा पारित मिर्गय प्रस्तुत किया है जिसका मैंने ध्यान 
पूर्वक अवलोकन किया है । 

22. उल्लेखनीय है कि " डी . बी . सिबिल स्पेशल अमोल 
( रिट ) सख्या 893/ 98 ; 948/ 98 ; 956/ 98 ; 895/ 08 
एवं 1025/ 98 " में माननीय खंडपीठ ने कुछ महत्वपूर्ण विधिक 
बिन्दुओं का विनिश्चयन करने के लिए उन्हे पूर्णपीठ के समक्ष 
प्रस्तुत करने के लिए रेफरकिया था । माननीय राजस्थान उच्च 
न्यायालय की पूर्ण पीठ ने इम सभी अपीलो को एक ही आदेश 
दिनांकित 10 मार्च, 2000 के द्वारा मिरस्तारित किया है । 

23. इन मामलों में तीन महत्वपूर्ण बिन्दू विनिश्चयन हेतु 
विरचित किये गये है : 


24. इन मामलों में माननीय राजस्थान उरुष न्यायालय के 
मुख्य न्यायाधिपति श्री शिवराज वी . पाटिल जी एवं न्यायाधिपति 
श्री भगवती प्रसाद जी द्वारा एक निर्णय पारित किया गया है 
सया न्यायमूर्ति श्री अमरेश कुमार सिंह जी द्वारा 123 पृष्ठों का 
अलग से निर्गय पारित किया गया है । तथापि इन दोनों ही 
निर्णयों के निष्कर्ष समान है । 

25. माननीय राजस्थान उच्च न्यायालय की पूर्णपीठ ने 
उपर्युक्त निर्गय में माननीय उच्चतम न्यायालय एवं माननीय अन्य 
उच्च न्यायालयों द्वारा पारित किये गये अनेकों निर्गयों - - " भागीरय 
बनाम स्टेट श्राफ राण . एवं अन्य ( डी . बी . सिविल स्पे . अपील 
सं . 357/ 98) , बृजेन्द्र सिंह मीणा बनाम स्टेट ऑफ राण . एवं 
अन्य ( 1998 ) ( 2 ) सख्ल्यू एलसी ( राज . ) ( 456 ) , कलक्टर 
माफ कस्टम्स बनाम टिन प्लेट कं . ऑफ इंडिया लिमि . [ 1997 
( 10 ) एससीसी] 538, हनुमाना राम बनाम स्टेट ऑफ राज . एवं 
अन्य ( एस . बी . सिविल रिट पिटि . नं . 893/ 99) , एस . पी . 
छगलवरया नायडू बनाम जगन्नायन एवं अन्य [ 1994 ( 1 ) 
एसीसी 1 ]; लजरस एस्टेट लिमि . बनाम बिसाले ( 1956 ऑल 
ई . मार . 341 ), यू . पी . जूनियर डक्टर्स एक्शन कमेटी बनाम 
थी . शीतल नन्दवाणी ( ए . माई . मार , 1991 एससी 909) ; 
कृष्णा यादव बनाम स्टेट ऑफ हरियाणा ( ए . पाई . प्रार . 1994 
एसी 2166 ), लच्छराम बनाम इन्दर लास ( 1966 माई एल 
पार राज . 1168) ; पवन कुमार बनाम स्टेट ऑफ हरियाणा 
( ९ . माई . भार . 1996 एससी 3300 ) ; इलाहाबाय बैंक एवं 
अन्य यमाम बीपक कुमार मोना [1997 ( 4 ) एमोसीसी 1 ], 
गिरिधारी सिंह बनाम इन्स्पेक्टर जनरल माफ पुलिस एवं अन्य 
( एस . बी . सिविल रिट पिटि न . 1493/ 98 ) एवं दिल्ली एक 
मिनिस्ट्रेगन बनाम मुशील कमार [ 1996 ( 11 ) एससीसी 605] " 
का उस्लेख करते हुए उपयुक्त प्रस्तावित तीनों अपनी काविपनो 
परान्त निम्न प्रकार विनिश्चयन किया है - --- 


" 1 . That a candidate was prosecuted or sub 

jected to investigation on a criminal charge 
is a material fact, suppression of which, 
would entitle an employer to deny cm 
ployment to a candidate on that ground , 


2 . Tliat ultimate acquittal of a candidate , who 

was prosecuted on a criminal charge , would 
not condone or wash out the consequences 
of suppression of the fact that he was 
prosecuted. 


3 . That suppression of material fact would by 

itself disentitles a candidate from being 
appointed in service ." 


" (i) Whether the fact that a candidate was pro 

secuted or subjected to investigation on a 
criminal charge is a material fact, 
suppression of which would entitle an em 
ployer to deny employment to a candidate 

on that ground ? 
( ii ) Whether the ultimate acquittal of a candi 

date who was prasecuted on a criminal 
charge would condon or wash out the 
consequences of supprossio of the fact 

that he was prosccutad ? 
(iii ) Whether the suppression of the ulaterial fact 

would not by itself disentitle a candidate 
from being appointed in service ? " 


26. माननीय राजस्थान उपच न्यायालय की माननीय 
पूर्णपीठ द्वारा प्रतिपादित उपर्युक्त सिखातों की रोशनी में 
यदि हम हस्तगत मामले के तथ्यों का विवेचन करें तो 
पाते हैं कि हस्तगत मामले में भी प्राी सरेन्द्र कुमार ने 
साक्ष्यांकन प्रपत्र भरते समय मिथ्या सूचनायें दी हैं एवं 
मम्भीर तथ्यों को छिपाया है । यही मही , प्रार्थी ने 
स्टेटमेंट पॉफ क्लेम में भी इन तथ्यों का किसी भी स्थान 
पर लेश मान भी उस्लेख नहीं किया है । स्टेटमेंट माफ 
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नाम से ले गये थे और मेरे यस्तखत कराये थे । " फिन्त 
भागे यह साक्षी पन यह बयान करता है कि " मैं पेशी पर 
अदालत में जरूर जाता था । यह सही है कि मुझे सन् 
8- 2- 93 को जेल में भेजा गया था जहा दो दिन तक 
रहा था । मेरे को किसी मुकदमे मे सजा नही हई 
थी । यह सही है कि मैं जब जेल में बंद रहा वो घोषणा 
पन्न प्रदर्श एम 1 देने से पूर्व रहा था । " प्रतिपरीक्षा मे 
साक्षी द्वारा दिये गये उपर्युक्त बयानों से यह स्पष्ट है कि 
प्रार्थी सरंद्र कुमार ने हमारे समक्ष भी न्यायालय मे सच्चाई 
को छिपाने एवं मूठ बोलने का भरसक प्रयास किया है , 
किन्तु बह प्रान्सत सत्यता को छिपाने में पूर्णरूपेण 
असफल रहा है । प्रारम्भ में उमने यह तो अवश्य बयान 
किया है कि मा तो कभी वह किसी मामले में गिरफ्तार 
हमा और ना ही उसके विरक्ष कोई एफ , माई मार दर्ज 
हई । किन्तु बाद में उसने यह भी स्वीकार कर लिया 
कि उसने अमानत आवेदन पत्र भी न्यायालय को प्रस्तुत 
किया था , उसने जमानत भी पेश की थी , वह जेल में भी 
बन्द रहा था और वह जेल में भी घोषणा पत्र भरने के 
पूर्व रहा था । 


क्लेम के अनुसार तो प्रार्थी हमारे समक्ष यह केस लेकर 
भाया है कि प्रार्थी नियोजक ने उसे फायरमैन के स्थायी 
पद पर नियुक्त किया था और बिना कोई कारण बताये 
उसे 19/ 8/ 04 से सेवा मुक्त करदिया है । प्रार्थी ने अपने 
इस मामले को अधिनियम , 1947 की धारा 25 - एफ की 
परिधि में लाकर यह स्थापित करने का प्रयास किया है 
कि मप्रार्थी मे उसके साथ भेदभावपूर्ण व्यवहार किया है , 
उसका शोषण किया है, अनुचित श्रम प्रापरण किया है 
और उसे प्रकारण सेवा से पथक कर दिया है । जबकि 
उसके विद्वान प्रतिनिधि श्री जयसिंह ने मेरे समक्ष जो 
बहस की है, वह पूर्णरूपेण प्रार्थी द्वारा साक्ष्याफन प्रपत्र मे 
सही सूचनाये नहीं भरने एष सथ्यो को छिपाने के बिन्दुओ 
पर केन्द्रित रही है । प्रार्थी के विद्वान प्रतिनिधि श्री 
जयसिंह ने मेरे समक्ष जो बहस की है , उसका प्लीडिरस 
में कोई उल्लेख नही है और जो प्लीडिग्स पेश की गयी 
है, महस के बिन्दुओ से कोसो दूर है । अर्थात प्लीडिम्म 
एवं साक्ष्य मे पर्याप्त भिन्नता है । 

27. अप्रार्थी के विद्वान प्रतिनिधि द्वारा प्रार्थी सुरेन्द्र 
कुमार से विस्तृत प्रतिपरीक्षा की गयी है । प्रार्थी सुरव 
कुमार ने प्रतिपरीक्षा में यह बयान किया है कि " मेरे 
विल्स कोई एफ . माई पार कोटा में दर्ज नही हई थी 

और मझे किसी मामले में गिरफ्तार भी नहीं किया | 
नही ST /SC Court Kota मे कभी कोई मुकदमा चला । 
फर्द गिरफ्तारी प्रदर्श एम - 2 पर ए टू बी वस्तखत हिन्दी में 
मेरे नही हैं । " 

28 जब प्रार्थी से वारण्ट में दिये गये नाम -पतो के 
सम्बन्ध में प्रश्न पूछे गये तो उसने बयान किया कि 
"यह सही है कि गिरफ्तारी वारण्ट मे मेरे व मेरे पिता 
का नाम है परन्तु उपनाम मेरा नही है । मेरा गाव 
पातोश्री जिला अनशन में है । " उल्लेखनीय है कि फर्व 
गिरफ्तारी मे अभियुफ्स सुरेन्द्र कुमार के पहचान का चिन्ह 
मंकित किया हुआ है । जब साक्ष्य के दौरान फर्द गिरफ्तारी 
मे भकित पहचान के चिन्ह के अनुमार प्रार्थी सुरेन्द्र कुमार 
के शरीर पर उम चिन्ह को देखा गया तो पाया गया 
कि वह पहचान का चिन्ह प्रार्थी सरेन्द्र कुमार के शरीर 
पर उपलब्ध है और न्यायालय ने बयान मे निम्न नाट 
वर्ज किया है - - 

" गवाह की बायी कोहनी पर चोट का निशान है जो 
फर्द गिरफ्तारी प्रदर्श एम - 2 मे भी अकित है । " 

29 इस आपराधिक प्रकरण में प्रार्थी सुरेन्द्र कुमार 
न्यायालय में उपस्थित हुमा है और उसने जमानत का 
प्राधेदन-पत्र प्रस्तुत किया है । जब इस सम्बन्ध मे माक्षी 
से प्रश्न पूछा गया तो साक्षी ने यह स्वीकार किया है कि 
" प्रवर्श एम 3 प्रार्थना -पत्र जमानत बाबत तस्दीक 
पर A to B मेरे वस्तखत हैं । मुचलके प्रवर्श एम 4पर भी 
A to Bधस्तखत मेरे है । अब खुद कहा कि मेरे को 

बार थाने पर पुलिस वाले ले गये थे जो रामा के 


30 निर्विवाद रूप से प्रार्थी सुरेद्र कुमार ने ना केवल 
साक्ष्यांकन फार्म भरते समय सूठी सूचनार्य दी है और 
सारपान तथ्यो को छिपाया है, अपितु न्यायालय के समक्ष 
भी यह स्वच्छ हाथो से नही पाया है । उसने स्टेटमेंट माफ 
क्लेम में भी जिस प्राधार पर परिवीक्षाकाल के दौरान 
अप्रार्थी नियोजक द्वारा उसे सेवा मुक्त किया गया है, का 
भी कोई उल्लेख नही किया है और सच्चाई को छिपाया 
है । कहानी यही समाप्त नहीं होती । उसने न्यायालय के 
समक्ष शपथ पर किये गये बयानो के दौरान भी सच्चाई 
को छिपाने का प्रयास किया है, किन्तु यह अपने इस 
प्रयास मे पूर्णरूपेण असफल रहा है । प्रार्थी मुरेद्र कुमार 
का चरित्र निश्चितया संवेहास्पद है । वह सच्चाई को 
छिपाने एव झूठ बोलने का आदी है । प्रारम्भ से अन्त 
तक उसका प्राधरण संदिग्ध रहा है और उसके पुश्त्त 
को वष्टि में रखते हुये हो कि उसने महत्वपूर्ण तथ्यो को 
छिपाया है और झूठी सूचनाये प्रस्तुत की हैं , अप्रार्थी 
नियोजक ने अपने पत्र दिनाक 19/ 8/ 94 द्वारा उमे तुरन्त 
प्रभाव से सेवा मक्त किया है । 


31 प्रार्थी के विद्वान प्रतिनिधि श्री जयसिंह ने मेरे 
समक्ष उपर्युक्त न्यायदृष्टातो के अतिरिक्त माननीय राज 
उच्च न्यायालय द्वारा निर्णित " राजस्थान राज्य बनाम 
खालिद अहमद डी बी सिविल स्पे अपील ( रिटस 726 ) 
971 " के मामले की भी उड़त किया है जिसमे 
खालिद अहमद को महत्सपूर्ण तथ्यों को छिपाने के प्राधार 
पर सेवा के अयोग्य घोषित किया था , किन्न माननीय 
उच्च न्यायालय ने राजस्थान भरमार की पोल को 
मिरस्त करते हुये । इस आधार पर सेवा के योग्य पाया है 
कि उमे अन्तत आपराधिक प्रकरण में दोपमुक्न कर 
दिया गया था । माननीय राज उच्च न्यायालय की 
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पूर्णपीठ में माननीय राज उच्च न्यायालय के इस 
एकलपीठ के निर्णय को उचित नही माना और खालिद 
अहमद का निर्णय , प्रार्थी को कोई लाभ प्रदान नहीं 
करता है । 


और प्रार्थी श्रमिक सुरेन्द्र कुमार किसी भी प्रकार का 
कोई मनतोष अप्रार्थी से प्राप्त करने का अधिकारी नहीं है । 

महेश चन्द्र भगवती, न्यायाधीश 


मई दिल्ली 25 अप्रैल, 2011 
___ का . प्रा 1906 --- प्रौद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण 
भ , केन्द्रीय सरकार नेशनल डेयरी डेवलपमेन्ट बोर्ड के 
प्रबधतन के सं नियोजको और उनके कर्मकारो के 
बीच, अनुबंदिष्ट प्रौद्योगिक विवाद में औद्योगिक 
अधिकरण न . - 1, हैदराबाद के पंचाट को प्रकाशित करती 
है, जो केन्द्रीय सरकार को 25- 4- 2001 को प्राप्त हुमा 
था । 
[ स . एल - 42012/11/ 97 - पाई भार ( डी यू ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April , 2001 
so. 1026. -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Industrial Tribunal/ Labour Court, No . 1, Hyderabad , 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of National Dairy Development Board and 
their workman , which was received by the Central 
Government on 25- 4 - 2001. 

[ No L42012 / 11 / 97 -IR(DU)] 
KULDIP RAI VERMA , Desk Officer 


32. अभिलेख पर ग्राप साक्ष्य एव यस्तावेजात का 
उपर्युक्त विवेषनोपरान्त मे इस निष्कर्ष पर पहचता हू कि 
राजस्थान परमाण विद्युत् परियोजना- 3 एवं 4 के प्रबन्धन 
धारा प्रार्थी सुरेन्द्र कुमार , एक्स -फायरमैन की सेवाप्रो 
को दिनांक 19/ 8/ 94 से समाप्त किया जाना पूर्णरूपेण 
विधि सम्मत एवं उचित है भोर प्रार्थी सुरेन्द्र कुमार किसी 
भी प्रकार का कोई अनुतोष अप्रार्थी से प्राप्त करने का 
अधिकारी नहीं है । 
___ 33 प्रार्थी के विद्वान् प्रतिनिधि श्री जयसिह ने विकल्प 
के रूप में प्रन्स में यह प्रार्थना की है कि अधिनियम , 
1947 की धारा 11 -ए के अन्तर्गत प्रार्थी सुरेन्द्र कुमार 
पर अधिरोपित सजा को कम किये जाने के सम्बन्ध में अवश्य 
विचार किया जाना चाहिये । उमका तर्फ है कि प्रार्थी पर 
अधिरोपित दण्ड उसके कृत्य के अनुरूप नही है । सेवा मे 
पृषक किये जाने का दण्ड गम्भीर है जिसके दूरगामी 
परिणाम अभी से प्राप्त होने प्रारम्भ हो गये हैं , अत 
प्रार्थी का दा कम कर उस पर न्यूनतम दण्ड अधिरोपित 
कर मेया में पुन स्थापित किया जाये । 

34 पप्रार्थी के विद्वान् प्रतिनिधि श्री बी के . जैन 
मे इसका गम्भीरता पूर्वक विरोध किया है । श्री जैन का 
तर्क है कि अप्रार्थी नियोजक का सस्थान अत्यन्त ही 
सवेदनशील सस्थान है जिसमे राष्ट्रीय स रक्षा का प्रश्न 
अंतर्वलिप्त है । ऐसे सस्थान मे प्रार्थी के जैसे प्रवृत्ति के 
लोगो को रोजगार देना किसी भी परिस्थिति में ना केवल 
सभव नही है , अपितु सुरक्षित भी नही है । अप्रार्थी 
सस्थाम म कार्यरत प्रत्येक कर्मचारी एवं अधिकारी प्रत्येक 
पल परीक्षण के घेरे मे रखता है और पल-पल पर उन की 
गतिविधियो की जाच की जाती है । अत ऐसी स्थिति में 
प्रार्थी को सेवा म पर्नस्थापित नहीं किया जाये । मे अपार्टी 
के विद्वान् प्रतिनिधि श्री वी . के जैन के तर्क से पूर्णरूपेण 
सहमत है । निर्विवाद रूप में अप्रार्थी सस्थान, भारत सरकार 
के परमाणु ऊर्जा विभाग व पूर्ण स्वामित्व का एव सुरक्षा 
की दृष्टि से अत्यन्त सयेदनशीन सस्थान हैं और ऐसे 
सस्थान में प्रार्थी को गवा मं पुर्नस्थापित रिये जाने के 
बिन्द पर कतई विचार नहीं किया जा सकता और मेरी दृढ 
सम्मति में प्रार्थी कोई अनुताप प्राप्त करने का अधिकारी नहीं है । 

परिणामत भारत सरकार , श्रम मन्त्रालय , नई दिल्ली 
द्वारा सम्प्रेषित निर्देश / विवाद - अनुसपी को भधिनिर्णित कर 
इस प्रकार उत्तरित किया जाता है कि अप्रार्थी नियोजक 
प्रबन्धक , राजस्थान एटोमिक पावर प्रोजेक्ट ( एन पी सी , 
माई . एल ) यूनिट 3 एवं 1 , अणुशक्ति , तहसील बेग जिला 
वित्तौडगढ़ / राजस्थान द्वारा प्रार्थी श्रमिक सुरेन्द्र कुमार पुत्र 

राम कुमार, एम-फायरमैन को विमांक 19/ 8/ 94 से सेवा 
मुक्त किया जाना पूर्णरूपेण विधिगम्मन ए उचित है 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT . 
Sri Syed Abdullah, B.Sc., B. L , Industrial Tri 

bunal -I . 
Dated , 20th day of March , 2001 
Industrial Dispute No 63 of 1997 

BETWEEN 
Sri A Sivaramaiah, C /oG Ramaiah, 
Vidyanagar, H. No. 1 -3 -1113 / 27 / 1 / 3, 
Hyderabad- 500- 044. 

. Petitioner 
AND 
The General Manager, Indian Immunologi 
cals , Road No . 14 , Jubilee Hills , Hydera 
bad - 033 . 
The Chairman , The National Dairy Deve 
lopment Board , Anand, Gujarat State 
388001 . 
( Respondent No. 2 is added as per the 
orders in I. A , 149 / 98 dated 30 -12-98 et 
the instance of the petitioner). 

Respondent, 
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APPEARANCES : 

Petitioner -- in person , 
M / 8 . P . Nageswar K . V . R . Choudhary and 

C . Niranjan Raw , Advocates - - for the Res 
pondents . 


AWARD 


The Government of India , Ministry of Labour, 
New Delhi by its order No. 420212 | 11| 97 -IR (DU ) 
dated 29 - 9 - 97 referred the following Industrial Dis 
pute under Section 10( 1) (d ) and Sub - section 2A of 
Industrial Dispute Act, 1947 for adjudication : 
“ Whether the action of Management of M /s . 

N . D . D .B . Hyderabad in dismissing Sri A . 
Srivaramaiah from service is justificd . If 

not what relief the workman is entitled ?" 
Both parties appeared and filled their respective plead 
ings . 


2 . Briefly stated the avermevts made in the claim 
statement filed by thc workman is as under. The peti 
tioner was appointed by the National Dairy Developu 
ment Board vide appointed order No . HYD FMD ! 
PER / 1333 dated 20 - 1 -82 in which a clause is noted 
as “ Your services shall be transferred to the pro 
posed organisation for the Fout and Mouth diseases 
vaccine Plant" . With the said clause an appointment 
order dated 30 - 9 - 1982 was issued on a letter head 
printed at the top in the name Indian Immunologi 
cals. Subsequently Act No . 37 of 87 came into being , 
the Dairy Board stands cnacted as a body corporate 
and DC stands dissolved and the undertaking 
FNDVP stands transferred to and vested in NDDB 
and the obligations of the Dairy Board to perforin 
the adıninistration of the undertaking became a sta 
tutory obligation which was hitherto a contractual 
one. Thus the Dairy Board became the employer in 
relation to the employees of the undertaking of 
Indian Immunologicals . The General Manager Indian 
Immunologicals served a letter to the workman on 
25 - 7 -90 informing him to attend for an enquiry on 
28 - 7 - 90 before Sri G , Gopal the enquiry officer who 
will enquire in to the allegations of misconduct. In 
fact no charge shect was served on the workman and 
he was not aware of the allegations of the charges . 
The workman requested the concerned to serve a 
copy of the charge shect. And the copy of its wis 
supplied on 4 - 8 - 90 . And an explanation was submit 
ted by the workman , Thereaſter for over three months 
no steps were taken by the concerned . In the mean 
while the workman filed WP No. 15829 / 90 challenır . 
ing the order passed by General Manager Indian Im 
munologicals. The Conduct, Discipline , Appeal Rules 
of NDDB are applicable to the workman as the said 
rules were saved . Vide regulation 49( 9 ) of NDDR 
workman (Conduct, Discipline and Appeal) Regula 
tion 1988. The power is conferred on the Doard under 
Section 18 of the Act. The General Manager Indian 
Immunologicals being aware of the fact that the regi 
lation have not conferred any power on him and 
that he is bound to proceed accordin , to the NDDB 
workmen ( Conduct , Discipline and Appeal) Regula 
tions . 1988, while so , without following the same le 
applied the Conduct, Discipline ord Aproni piling mo 
Indian Immunological. Further, dovted AP Model 
Standing Orders and again switched over to reutral 


modet standipg orders while passing dismissal ondeza, 
At no stage he complained with Section 9A of I. D . 
Act. The disciplinary proceedings initiated by the 
General Manager Immunologicals are illegal and 
said the allegations levelled in the charge shect are 
not true . The enquiry officer appointed of Enquiry 
is not a public servant within the meaning of Con 
duct, Discipline and Appeal rules Indian Immunologi 
cal. Further he acted under bias, As on 31 - 12 - 87 
the workman was entitled for the next higher pro 
motion while so , the Management dismissed tim from 
service . At first imposed punishment of stopping 
yearly increments with cumulative eifect followed by 
reverting to the next lower grade Junior Assistant 
from the post of Senior Assistant Grade- I. On ac 
count of departmental enquiries and the court cascs, 
the workman s health was cffected The maungement 
served show cause notice as an empty formality . 
Therefore it is prayed to set aside the order of 
dismissal and to direct reinstatement of the workman 
with continuity of service and back wages in the in 
terest of justice . 

3 . The General Manager Indian Immunologicals 
filed the Counter and briefly stated the averinents 
as under, The petition is not maintainable either oni 
law or on facts as such it is liable to be disnjissed . As 
per regulations 22 the Indian Inmunologicals which 
is a subsidiary unit shall have its separate identity 
for which the regulations of NDDB shall not be 
applicable to any of its employees. National Dairy 
Development Board has its own service regulations 
of 1988 for its employecs. At the time of appoint 
ment of the workman itself it was made clear in the 
appointment order that his servicrs shall be trans 
ferred to the FMD vaccine plant and accordingly 
transferred and appointed in the Indian Immunsylogi 
cals which is a subsidiary unit of NDDB but it is 
independent unit having its identity and functioning 
independently exercised by a Management-Commit 
tee . That the workman had coininitted certain grave 
serious misconduct so he was issued with charge 
sheets i. e., 

1. Wilful in subordination , 
2 . Ritious or disorderly brhaviour during work 

hours. An Acts of subversive of discipline 

vide Clause 5 ( 5) 6 , 12 , 20 . 
3 . Acting in a manner prejudicial in the interest 

of organisation . 
4 . Wilful in 
The workman was informel to submit ex 
planation to the allegations levelled in the 
charge sheet. So also , to give a fair and 
reasonable opportunity to defend himself , 
an enquiry was ordered by appointing Sti S , Gopal an 
outsider a retired Police Officer to enquire into thu 
allegations , who after giving reasonable opportunity 
conducted a fair and proper enquiry . The workman 
participated in the enquiry by atlending some hrar 
ings and availed the opportunity , Subsequently for 
the reasons best known he failed to attend the en 
quiry . Inspite of repeated notices he refused to parti 
cipate in the enquiry so there was no alternative et 
cept to proceed with the inquiry ex parte. On tlje 
hasis of the enguiry report the manageinen issued 2 
show cause notice calling for the explanation , but he 


RT, H11 , 240 
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the organisation . Through the evidene of MW1 Ex , 
M1 to M35 were got marked . As a rebuttal ovi 
dence the workman examined himself as WW1. 


failed to submit cxplanation . The management hud 
accepted tho findings of the enquiry officer , and found 
him guilty of the misconduct of the allegations made 
in the charge sheet. After taking all the relevant cir 
cumstances into account has proposed to imposes the 
punishment of dismissal from service . Again a show 
cause notice ,was issued , for which he submitted ex 
planation dated 19 -4 - 91 raising untępable contentions . 
The management had issued another letter dated 
26 / 27 -4 -91 calling for his explanation . The explana 
tion submitted by thc workinan was found to be 
not satisfactory so after careful consideration of the 
material on record and after considering the gravity 
and seriousness of each of the proved nisconduct, 
the management had imposed the punishment of dis 
missal from service passing an order date 31 - 5 -91 
which is legal, valid , bona fide and justified . Hence 
prayed to dismiss the claim . 


9. In nut shell , MW1 deposed that he is giving 
evidence on the basis of records, Ho filed Ex. M56 
judgement in W . P . No, 7425 , 91 of Andhra Pradesh 
High Court in which the High Court held that the 
service conditions of NDDB are separate from the 
of the Indian Iumunologicals . Ex. W7 is the ser 
vice regulations of Indian Immunologicals , Ex , M55 
is the NDDB Act, Ex , M57 18 the Joining Roport 
given by the workman . Ex. M58 is the LPL given 
to the workman , Fx,M1, M20 , M22, M24 , M27 are 
the fivc charge sheets served on the petitioner for 
his misconduct. No explanation was submitted by 
the workman , The workman afler attending the en 
quiry on few occasions has stopped attending the 
enquiry . The epquiry report was accepted by the 
management and show cause noticc was issued to 
the workman proposing to impose punishment. Ex. 
M5 ) aud M53 explanations were submitted Ex, M54 
is the order under which the workman was dismissed 
from crvice w . e.f. 31 - 5 -91. He further deposed 
that the witnosses who were ctamined before the 
coquiry officer have left the services of the organisa 
tion and their whereabouts are not known to pro 
duce before the Court. 

10 . MW2 deposed that on 7 -5 -90 at 8 .50 A .M . 
while he was entering into the Reception Room , he 
noticed the worl.man going into the chambers of 
Assistent Personal Manager ( R . Sudhakar ) and after 
he entered , he heard sounds in the chamber and also 
conversation and thereafter one Chandrasekhar had 
brought back the petitioner outside. 


4 . The Chairman of Na ional Dairy Development 
Board filed the counter and briefly stated averments 
are as under : M / s . Indian Immunclogicals is a unit 
of the NDDB has its own legal identity so as to sue 
and be sued on its own name and scal, The NDDB 
has its own service regulations of 1988 which ap 
plied to its employees . As per the appointment letter , 
the workman his services were transferred to "FMD 
Vaccige plant aod the petitioner had accepted the 
terms and conditions mentioned in the appointment 
order. The workman filed two Writ Petitions Vide 
WP No. 15829 /90 and 7424 /91 before the Andhra 
Pratlesh High Court in which he raised the same 
contentions which were rejected by the High Court 
and directed to the petitionrr to pursue alternative 
remedy under 1. D . Act, on all the contentions raised 
in the clain statement are not relevant After tapse of 
cight years the petitioner had approached the Hon ble 
High Court. The union has not espoused the cause 
of the petitioner for adjudication of the dispute as 
such thu dispute is not mainlainable . NDDB is not 
1 necessary party to the petition . Hence prayed to 
declara and pass an Award that petitioner is not en 
titled for any relief as prayed for and pray to dismiss 
it cause . 

5 . "The point for adjudication is whether the peti 
tioner is entitled to the reliefs claimed for ? 

6 . As per the orders in I. A . No. 149 /98 dated 
30 - 12 - 98 filed by the workman the Chairman NDDB 
was added as a propor and necessary party . 

7 . After considering the documentary evidence filed 
-by both sides ie. Exs. W1 to W36 and Ex M1 to M56 
an order dated 16 - 9 - 90 was passed holding that the 
donjestic enquiry proccedings conducted by the mana 
gement are vitiated , however the management was 
mörmitted to lead evidence to substantiate the charges 
levalled against the workman to decide the question 
in issue. While the matter was pending to record 
puvidence on the side of the management, the mana 
gement filed Writ Petition No. 27138199 questioning 
the order dated 16 - 9 . 99 vitiating domestic enquiry 
prereedings . The Hon ble High Court has dismis 
scd and upheld the order passed by this Tribunal. 


11 . As a rebuttal evidurice the workman , while 
denying the allegations of the chargc sheets served 
on him has reiterated the factual aspects made in 
- his cluim statement and the applicability of the scr 
Yice regulations of NDDB Boord 1988 to him , 

12 . The workman filed lengthy written arguments 
in support of his contentions. In nut shell he ques. 
tioned the legality and propriety of the impugned 
order of dismissal Ex. M54 dated 31- 5 -91 issued by 
the first respondent and the contentions are twn fold 
( 1 ) That he is the employee of NDDB as such the 
service regulations of conduct, discipline and appeal 
rule regulations .1988 of NDDR would apply but 
not the service conditions of the Indian Immunologi 
cal Organisation which is a subsidiary company, 
which cannot derive statutory force under Section 
18 of Act 37 of 87. Further Section 13B of Indus 
trial Employment ( Standing Order Act 1946 ) has 
cxempted the NDDB to make its own service Regu 
lations to the employees, so the standing orders 
are not applicable to him and ( 2 ) in 
view of the fact that the domestic enquiry proceed 
ings have been vitiated , no evidence is available 
against the petitioner in proof of the allegations of 
misconduct . Whatever evidence adduced before the 
Tribunal to prove the allegation covered by the 
charge sheets through the oral evidence of MW1 and 
MW2 and the dociiments Alerl is not a substantive 
cvietence to establish the fitisconduct alleged against 
him , 


8 The management had nroceeded to examine two 
witnesses i.e ., MW1 and MW2 wlio are executive of 
HRD and Junior Assistant respectively working in 
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nt a letter addrestents of the letter use a vulgar 


13 . To buttres the above contentions, on behalf of 
the respondent 1 and 2 it is urged that the work 
man is precluded from raising the very same issue 
about the applicability of service regulations of 1988 , 
waen the same was rejected by the Hon ble High 
Court in W .P , No, 7425 /91 covered by Ex , M56 
and the decision operates as resjudicata more parti 
cularly when the workman s appointment itself was 
with a condition that he should join in the subsidiary 
unit of Indian Immunological Organisation where he 
joined willingly , so he is estopped from rising the 
contentions that the service conditions of Indian Im 
munological Organisation are not applicable to him . 
It is argued that in this regard to the evidence in 
proof of the allegations of misconduct levelled in 
the five charge sheets covered by Exs, M1, M20 , 
M22 , M24 and M27 , the wurkman has not submitted 
any explanation to deny the allegations and the wit 
nesses who were examined before the Enquiry Offi 
cer way back in 1991 have at this distance of time 
left the service except one witness and thc where 
abouts of them are not known to secure them . So 
taking a cumulative effect of the evidence of MW2, 
the documentary evidence and on the preponderance of 
cucumstances, the court may come to a reasonable 
conçliision that the workian has committed gross 
misconduct and the managenient has every right to 
discharge or dismiss an einployee who was an indis 
ciplined employce in discharge of his duties, and the 
courts would seldom interfere with the punishment 
imposed by the managenient. 

14 . It is seen from Division Bench judgement Ex. 
M56 that the workman has raised the very same 
contentions that he raised earlier as to the fact that 
he was appointed as a Junior Assistant by the NDDB 
and by then Indian Immunological was neither the 
company nor a scciety brought into existence under 
any law , so he should be considered as an employee 
of NDDB which had become a statutory corporation 
in the year 1987 by Act 37187 . 

15 . The said contention was rejected by the Divi 
sion Bench in view of the fact that as per the terms 
and conditions of appointment order Ex . Wi dated 
28 6 - 82 which clearly reveals that his appointment 
wal , inade for the proposed organisation i.e . " Foot 
and Mouth Decease Vaccine Plant " at Hyderabad . 
Soon after the appointment " Judian Immunological" 
was brought into cxistence as a subsidiary of the 
Indian Dairy Corporation which took over the mana 
gement of Foot and mouth Decease Vaccine Plant fur 
ther one of the condition was that his services shall be 
transferred to the proposed organisation . Though 
Indian Immunological became a subsidiary of the 
NDDB and the Foot and Mouth Decease Vaccine 
Plant came under the control and management of 
Indian Immunological as a separate unit, still the 
contentions raised by the workman were rejected 
holding that section 47 of the Act is of no help to 
him . 

16 When such a conclusion was arrived at hold 
ing that the servicc regulations of NDDB are not 
apnlicable to the workman , he is precluded and bar 
red from agitating it again and not permitted under 
doctrine of resſudicata . The principle of resjudi 
cat" is applicable not merely 10 thc provisions of 
CP. C . hut to all litigations. So it is not necessary 
to go into details about the various contentions 
raised by the workman on this point. 


17 . The next crucial question wbich arise for con 
sideration is that in the lacts of the case whether the 
charges levelled against the workman covered by the 
charge shects Exs , M1, M20 , M22, M24 and M27 
have been established during the enquiry before this 
I ribunal. 

18 . The allegations covered by the charge sheet 
are as under : That on 7th May , 1990 at 8 .45 
A . M . he apprvached R . Sudhakar, Assistant 
Manager questioning him why he marked him absent 
in the Attendance Register and that he shouted at him 
in a loud tone though he asked him to contact the 
head of the unit . Again at 9 .50 A . M . he approached 
the same person and shouted in a loud manner, so also 
he shouted towards S . V . Guru departinental head and 
abused in a disorderly manner which is a misconduct 
under schedule I of Industrial Employment (Standing 
Order ) Act, 1946 . Clause 14 ( A ) and 14 ( H ) . That 
on 10 May , 1998 4 .45 P . M . when official notification 
was served on him by Smt. Raja Rani he refused to 
received and acknowledge which act is a misconduct 
8 per clause 5 ( 20 ) of model standing orders 1946 . So 
also on 11 - 5 -90 on 4 . 45 P . M . he refused to receive 
the official communication and acknowledge . Again 
on 30 - 5 - 90 at 4 .45 P . M . that he refused to receive 
and acknowledge the official communication which 
Elmounts to misconduct. That on 12th December, 
1990 at 10 . 15 liours Sri K . M . Reddy Assistant 
Officer sent a letter addressed by the General Manager 
and after reading the contents of the letter he got wild 
and shouted loudly and abused him and use a vulgar 
language which amounts to misconduct as per clause 
14( A ) and 14 (H ) of the model standing orders. 

19 . It is contented by the respondent that the work 
man failed to submit any explanation to the charge 
sheet much less he participated in the domestic en 
quiry by raising untenable pleads, whercas the conten 
tions and the workman are that none of the charge 
sheets were served of him as on 25 - 7 - 90 so he re 
quested after supply of the copies on 4 - 8 -90 and then 
submitted his explanation . 

20 . When once the domestic enquiry proceedings 
werc vitiated , the management cannot rely on the 
evidence that was adduced before the Enquiry Officer , 
It is on the basis of the material on record the manage 
ment has to adduce evidence to prove the allegations 
of the charges levelled in the charge sheets and if the 
allegations of misconduct are proved then only the 
question would arise whether the punishment imposed 
is justified or not. Before considering the punishment, 
it is necessary to evaluate the evidence on record .MW1 
is not al direct evidence to any of the incidents of the 
allegations covered by the five charge sheets . Simply 
he filed some documents pertaining to the charge sheets , 
but the allegations have not been proved or established 
through his oral evidence and such an evidence is of 
no purpose at all. The next witness MW2 s evidence 
in also equally of no use , though he was examined as 
on eye witnesses tr one of the jncident that had taken 
place on 7 - 5 - 90 , MW2 has deposed that on 7 -5 -90 at 
8 .50 AM , whil. he vas entering intut the reception 
room he saw the workman entering into the chanber 
of Assistant Manager Sri Sudhakar Assistant Manager 
he heard soine shouts and conversation inside the 
chamher of the Omeer and after some time ane 
Chandrasekhar brought the workman hack outside, and 
thereafter he was murmuring that the concerned officer 
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Is he an Officer " . In the cross examination he ad 

Er. W14 Letter dt. 5 - 12 - 90 addı esaed by the petitioner 
mitted that workman was requesting to mark his 

to the General Manager . 
attendance and went inside the chamber, except the 

Ex . W15 Letter dt. 16 -11-90 of Generol Manager along 
said version nothing has been spoken against the 

with , reply of the petitioner dt, 17 - 11- 90 under the 
workman . The incident covered by other chargo 

General Manager s lettor. 
sheets are not at all spoken to or proved and in such 

Ex . W16 Letter dt. 30 -11- 90 to the General Manager 
a case it is deemed that the allegations are not at all 

by the Petitioner , 
proved much less established . The management can 

Ex. W17 Hierarchy of the organisation . 
not escape saying that the witnesses relating to the Ex. W18 Extract of NDDB regarding Managing 
charge sheets are not working in the organisation and 

Committee . 
their where abouts are not known . If that is the case 

Ex. W19 Copies of Balance Sheets for NDDB Bulletin , 
the benefit would go to the delinquent person . 

Ex W20 Letter dt. 16 -5- 89 addressed to the Chairman 

by the Petiţionor, 
21 . On an over all consideration of the factual and 

Ex . W21 Letter dated 16 -8 - 90 add : essed to the Chair 
Icgal aspects there is no hesitation to hold that the 

man by the Petitioner . 
evidence on record that the charges are not proved 

Ex , W22 Letter dt. 16 - 8 -90 addressed to tho Chairman 
and the workınan is not guilty of misconduct on any 

by the Petitionci. 
of the incidents as alleged in the charge sheets so as 

Ex. W23 Complaint dt. 12 - 12 -90 made by the petitioner 
to take disciplinary action and to impose the punish 

to the Polico . 
ment under the impugned order . 

Ex. W24 Letter dt. 13 -12-90 addressed by the petitioner 

to RLC ( C ) Hydciabad rogarding applicability of 
22 . In the result an Award is passed setting aside 

service condition . 
the dismissal dated 31 - 5 - 1991 dismissing the peti 

Lx. W25 Order dt. 10 - 2 - 92 in W . P No . 15829 / 90 and 
tioner from service and consequently the first res 

W . P . No. 7425 / 91 of the Hon ble High Court of 
pondent is directed to reinstate the workman with 

A . P . 
continuity of scrvicc and all benefits . The workman 

Ex. W26 Relevant extracts from the affidavit filed by the 
is also cititled for 25 per cent of the back wages from 

petitioner in his revision application . 
the date he was kept out of employment. The 1st 

Fx. W27 Notice dt. 5 - 10 - 94 for production of documents 
respondent shall reinstate workma Sri A . Sivaramiah 

filed in WAMP No . 2050194 in Revn . WAMP No . 
within one month from the date ca publication of the 

2569 , 93. 
Award . 

Ex. W28 Order dt. 28 - 10 -94 in Review in WAMP 

No . 2369 / 93 and 2570 /93. 
Dictated to the Shorthand Writer , transcribed by 

Ex, W29 Minutes of conciliation before ALC ( C ) 
him and corrected by me and given under iny hand 

Hyderabad , Dt, 25-9 - 96 , 
and seal of this Tribunal on this the 20th day of 

Ex. W30 Application dt. 6 -5 -96 made by the petitioner 
March , 2001. 

to RLC ( C ) Hyderabad , 
SYED ABDULLAH , Industrial Tribunal- I. 

Ex. W31 Letter dt. 25- 7 -90 addressed by the petitioner 

to the General Manager . 
Appendix of Evidence : 

Ex, W32 Letter dt. 4 - 8- 90 addressed by the petitioner 
On the validity of domestic enquiry : 

to the General Manager. 

I x . W33 Enquiry intimation letter dt. 26 - 5- 80 . 
No oral evidence adduced by both parties. 

Pr. W34 Enquiry Proceedings dt. 28 - 5 80 held against 
Documents marked for the Petitioner (bv concent) : 

Mr. Alok Chandra , 
Ex. W1 Appointment letter dt. 28 -6 -82 Issued to the 

Ex. W35 Schedule of conduct, Discipline and Appeal 
petitioner in NDDB (R2 ). 

Rulos Schedule . 
Ex . W2 Transfer order dt. 30 -9 -82 issued to the 

Ex. W36 Telegram issued to the petitioner by the 
petitioner. 

Management, 
Ex. W3 Appointment letter dt, 30 - 9 - 92 issued to peti 

Documents marked for the Respondent (By consent) : 
tioner in Indian Immunological (Respondent No. 1). 
Ex W4 Promotion letter dt. 29-5 -85 issued to the 

Ex. M1 Charge Shcet dt. 11 -5 -90 locued to the petitioner . 
petitioner. 

Ex . M2 Letter of the despatch section dt. 11 -5 -90 re 
Ex , W5 Reversion order dt. 4 -8- 90 inqued to the peti 

garding refusal of the letter by the petitioner, 
tioner to lower post. 

Fx M3 Postal receipts and covers regarding sending the 
Ex. W6 Stoppage increment Order dt 26 - 9-87 issued to 

letters to the petitioner hy post, 
petitioner . 

Er. M4 Letter of the P A . to GM dt. 30 -5 - 90 to the 
Ex. W7 NDDB Workman (CDA ; Regulations, 1988 . 

petitioner regarding serving of charge sheet . 

Ex. M5 Postal receipt regarding sending of letter to the 
Ex. W8 Letter of the petitioner dt. 12 -4 90 regarding 

petitioner. 
Applicability of Model Staading Orders and CDA 
Regulations , 

Ev. M6 Enquiry notice dt 25-7 - 90 issued to the 

petitioner. 
Ex . W9 Charge Sheet dt. 17 -6 -89 issued to the petitioner, 

Fx, M7 Proceedings dt 28 - 7- 90 recorded by the Enquiry 
Ex . W10 Letter of the petitioner dt. 3 - 10 -87 to the 

Officer . 
General Manager for supply of the documents. 

Fx . M8 Letter dt 4 - 8 - 90 addressed to the petitioner 
Ex . W11 Letter of the Asst. Manager dt. 5- 10 - 87 en 
closing conduct. Discipline and Appcal Rules of 

regarding sending the chy to sheet by post . 
Indian Immunologicals , Hyderabad . 

Ex. M9 Fnquiry notice dt. 12 - 11- 90 informing the date 
Fx , W12 I etter dt 15 - 1- 91 addressed hy the petitioner 

of enquiry . 
to General Manager. 

Fr Mio Fnquiry Proceedings dt. 17 - 11- 90 . 
Fr. W13 Letter of the Generai Mannger dt. 16 - 1 -91 to 

Fx M11 Letter dt, 3- 12 - 90 dirased to the petitioner 
the petitioner. 

by G .M . regarding clarification on the appointment. 
1761 G112001 . 9 
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Ex. M12 Enquiry Proceedings ut. 12 - 12 - 30 jrcorded by 

Ex M44 Letter dt. 16 - 3- 91 from the Stono to the 
Enquiry Oficor 

General Managet fcgardin efusal to receive the 

Icttcrs by the petitioner . 
Ex. M13 Enquiry Proceedings It , 26 - 12 -90 ccorded 1 y 
Enquiry Officer. 

Ex, M45 Letter dt. 16 - 3 -91 sent by the petitioner to the 

General Manager for tho origioal letters . 
Ex. M14 Letter of the petitioner dt 17 . 1- 91 addressed 
to Sri S . Gopal, Enquiry Oficer . 

EY M146 Lettor dt. 16 - 3 -91 sent by the P . A . to G .M . 

hy Rogd . Post to the petitioner . 
Ex. M15 Enquiry intimation notice dt. 17 - 1-91 issued 
by the Enquiry Officer , 

Er, M47 Lettor dt. 18 -3 -91 - sent hy the petitioner to 

the General Manager . 
Ex . M16 Enquiry Proceedings dt 19 - 1- 91 . 

Ex M48 Letter dt. 19 - 3 - 91 addicssed to the petitioner 
Ex , M17 Enquiry lepoit sulmitted by the Inquiry 

by PA to GM regarding furnishing of documents. 
Officer 

Ex F49 Show Cause notice dt. 15 / 16 -4 - 91 proposing 
Ex . M18 Letter (11. 10 -5 -90 from the purchase officer to 

the punishment of dismissal from service issued by 
the petitioner 

the General Manager to the petitioner . 
Ex . M19 Letter from the despatch assistant to the pur 

Fr, M50 Reply dt. 18 -4 - 91 submitted by the petitioner 
chase officer regarding refusal of the letters by the 

to Ex. M49, 
petitioner . 

Fr. M51 Segond Show cauge notice dt 26 / 27 -4 -91 given 
Ex M20 Charge Sheet dt. 11 5-90 issued to the petitioner, 

to the petitioner by the General Manager. 
Ex. M21 Letter dated 11 - 5 - 90 fion Jr, Asst. (Dospatch ) 

Er. M52 Letter dt. 29 -4 - 91 of the petitioner regarding 
to P . A . to GM . regardin rrusid of reociving letters 

time to submit explanation to Ex. M $ 1 , 
by petitioner. 

Ex . M53 Explanation dt. 2- 5- 91 submitted luy the 
Ex, M22 Charge Shçet dt. 15 / 30) 5 .90 issued to the 

petitioner . 
petitioner . 

Ex. M54 Dismissal order dt. 31- 5 -91 issued to the 
Ex. M23 Letter dt, 30 - 5 - 90 from Jr, Aant. ( Deypatch ) 

petitioner try the General Manager . 
to PA to GM regarding iefimel of receiving letter 

Ei, M55 Copy of the Nation ) Dairy 
by petitioner . 

Development 

Board Act , 1987 (37 / 1987) . 
Ex. M24 Charge shept dt, 30 -5 -90 issued to the petitioner. 

Ex, M56 Xerox copy of the orders made in W . A . No . 
Ex . M25 Enquiry Proceedings dt 19 -1 -91. 

248 and 249192 dt. 15 - 6 - 93 of the Hon ble High 
Ex . M26 Enquiry Report submitted by Enquiry Ofcer. 

Cout of A . PL 
Ex. M27 Charge Sheet ut. 17 / 18 - 12- 90 i" sued to the After the validity of domestic enquiry vltiated ; 
petitioner . 

Witness examined for 

Witncgses Examined for 
Ex . M28 Enquiry Notice dt. 28 - 1290 issued by the 

Petitioner : 

Respondents : 
General Manager to the petiticner . 
Fr. M29 Complaint dt, 12 - 12- 90 minde hy Sri K . M . 

wwi A . Sivaramayya MWI DV. Reddy , 
Mohan Reddy , Asst. Omcer to the General Manager, 

MW2 K . Anand Kumar 
Indian Immunologicals, I-Tyderabad 

Documents marked for the Petitioner : 
Ex. M30 Complaint dt. 12 - 12 - 90 mude hy Sri R . 
Sudhakar Asst, Manager ( P & A W . the General 

NIL 
Manager . 

Documents marked for the Respondents : 
Ex . M31 Enquiry Procrcdipys dt. 19 -1 -91. 

1:x . M57 Joining Report dt. 1- 10 -82 submitted by the 
Ex. M32 Letter of the Enquiry Oficer to the petitioner 

pctitioner. 
on 17 - 1 - 91 . 

FY. MS8 Last Pay Certificate of the petitioner issued 
Ex. M33 Letter uf the Enquiry Officer to the petitioner 

by NBDB. 
on 19 - 1 - 91. 
Ex . M34 Enquiry Proceedings dt. 2 -2-91. 

f feromfit 25 , 2001 
Ex, M35 Enquiry report submitted by the Enguiry 

FT . T . 1027: - - Tulforati fotra vfufra 
Officer 
Fr. M36 Letter dt, 2 -3 -91 of the General Manager to 

1947 ( 1947 f 14 ) ETTT 17 THTHOUT 
the petitioner regarding the show cause notice of 

में केन्द्रीय सरकार इण्डियन एग्रीकल्चर रिमर्थ इन्स्टिट्यट 
acceptance , by enquiry report , 
Ex, M37 Lotter dt. 2 - 3 - 91 of Sri K . M . M : Reddy , Asst. 

के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के 
Officer to the General Manngar regarding refusut att, TATT # FFFIT utfTe farura # # 

of letters by the Petitioner. 
Fx . M38 Letter dt. 4 - 3- 91 addressed by the petitioner to 

मरकार प्रौद्योगिक अधिकरण, चण्डीगन के पंचाळ को प्रकार 
the General Manager. 

føre proft , ut A FITI 7 25 - 5- 2001 Ft 
Fx . M39 Letter dt. 4 - 3 -91 addressed ly the General 17 Fri 

Manages to the Petitioner . 
Ex. M40 Lotter dt. 6 - 3 - 91 of Sri K . M . Mohan Reddy , 

F . 1977 . - 42012 / 30 /92 -78 T 1 ) ] 
Asst. Officer to the General Manager , Indian 

कलदीप राय वर्मा, डैस्क अधिकारी 
Immunologicals . 
Ex. M41 Letter at. 6 / 7 -3 - 91 vnt hy the General Manager 

New Delhi, the 25th April 2001 
by Regd . Post. 

SO , 1027. - In pursuajice .of Section 17 of the In 
Ex. 1142 Letter dt.14 - 3- 91 from the petitioner to the 

ustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
General Manager, 

Government hereby publishes the award of the Central 

Governinent Industrial Tribunal /Labour Court, 
Ex M43 Letter dt. 16 - 3 -91 from the General Manager 
to the Petitioner, 

Chandigarh as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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management of Indian Agriculture Research Institute 4 . The managonient liats filed its written statement 
and their workman , which was received by the Cen making averipents that the claimant workman can not 
tral Government on 25 - 4 - 2001. 

be torncd as woman since he was merely , ongaged 

us per job 14quirement on - Casual/ temporary basis and 
[No. L -42012/ 30 / 92 - IR (DU ) ) . as such ihre was ſo relationship of workman and 
KULDIP RAI VERMA , Desk Officer eniployer . Therciorc , the claim of the workman is 

nor maintainable . 
ANNEXURE 
BEFORE SHKI B . L . JATAV , PRESIDING 

5 . The workman was engagod on daily wages by the 
OFFICER , CENTRAL GOVERNMENT 

manngement as per job kuqurrement, therefore, there 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

was 10 question of any permanent employment in the 

Institution . He had not worked for 240 days contigu 
COURT, CHANDIGARH 

ously from the date of his termination preceding to 
Case No. I.D . 58 of 1993 

twelve calendar months , During the period from 1987 

to 1991 he had worked only tor 19 days . Therefore , 
Sh , Isham Singh S / o Sundra Ram , 
R /o Village Dabri, 1. 0 . C .S .S .R . I., 

the provisions of Section 25 - F do not apply in his case . 
District Karnal. 

Petitioner . 6 . He was engaged as and when his name was 
Vs. 

sponsored by the cmployment exchange and when 

cyer he turned up at the time of availability of work , 
Director, 

All the daily paid labourers were engaged , and dis 
Indian Agriculture Research 

ongaged according to the job requirement of seasonal 
Institute , Regional Station , 

work . Therefore , there was no question of termina 
Karnal-132001. 

. . . Ruspundeni. 

tion of the services of the workman and the retention 
REPRESENTATIVES : 

of junior persons. He was. geginfully working in 

Karnal, therefore , he did not turn up at the time of 
For the workmin : Shri J. B . lacoria 

availability of work . The name of the claimant was 

not sponsored by the cmployment exchange after 
For the management : None . 

the year 1991, so he could not be given casual em 
AWARD 

ployment during the said period . His clainı has no 

micuit , therefore , it should be dismissed with vost . 
( Pussed on 6th February , 2001) 

7. In replication , the averments made in claim 
The Central Government, Ministry of Labour vide 

statement have been reiterated . The names of the 
Notification No. L - 12012 / 30 / 92 - J. R . ( D .U .) dates! junior persons have been given in replication , It. hos 
27th April , 1993 has referred the following dispute 

been ploaded in replication that Shri Prem Parap , 
to this "Tribunal for adjudication : 

Bhagwan Dass, Bagicha Singh and many other per 

sons were retained in service while terminating the 
- Whether the action of the managenient of Indian services of the worknian . The workman had . com 

Agriculture Research Institute ( Regional Star pleted 24 !) days continuous service in 12 calendar 
tion ) Kurnal in tcrrrinating the services of months during the year 1983 and 1986 - 87 . But the 
Shri Isham Singh w .e .f. 8 - 6 - 91 is justiliel ? management had not complied with the provisions of 
If 110t, what relief thc workman concerned is Sections 25 - F , G und H of I. D . Act , 1947, thercfors , 
cntitled to and from what date ? " 

this . claim deserves to be allowed . 
2 . She claim of the workmin in brick is that he 8 . The workman has submitted his wifidavit , The 
remained employed with the management from Sep management had filcd the affidavit of Shri R . S . Ran 
tember , 1982 to December, 1989 on daily wages . The cthawa . He had died prior to 29 . 7 - 1998 . Therefore , 
workman was agaiu employed in the same capacity on the allidavit of Dr. S . N . Singh was submitted by the 
18 - 4 - 1991 and he worked :upto 8 - 6 - 1991 . The services management. But the representative uſ the manage 
rendered hy the workman was found satisfactory . His ment and deponent did not turn up for cross- examina 
services were terminated w . e .f. 8 - 6 - 91 without assign tion despite several notices were issued to the 
ing any reason or reasonable cause . The notice of management. Therefore , the case had been pro 
terminaion was not given to him . The workman had ceeded ex -parte against the management . 
completed 240 days from the date of the termination 
preceding to 12 calendar inonths. Thus he remained 

9. Workman Isham Singh has deposed in para 1 
in continuous service of the manageinent but his scr . 

of his affidavit that he had worked for 240 days 
vices were terminated without complying with the 

continuusly during the 12 calendar months during 
provisions of Section 25 - F of I.D . Act, 19.17 . 

Wie year 1983 and 1986 -87. As per reference order 

date of termination of his services is 8 - 6 - 1991 . 
3 . Prior to 8 - 6 - 1991 his services were also termi Therefore , it can not be held that he had worked for 
nated Illegally during the year 1983 . At that time 

240 days contimusly prior to 8 -6 -91. Under these 
junior persons to him were retained in service and 

circumstances, the provisions of Section 25 do hot 
opportunity for ro -employment was not given to him , apnly in this case . He has deposed in nara 2 
though , the number of vacant posts were available . of his aſidavit that Prem Partan , Bhagwan Dass , 
Thus the inanarenent has contravened the provisions Bagitcha Rain were working at the time of termina 
of Sections 25 - G and H of the I. D . Act, 1947 . There tion of his services . They were junior to lim but 
fore , he should be ieinstated in service with all couise they were retained in service by the 117nagement. As 
quentinl relief inrluding full hock wagar , continuity of par provisions of Cortion 25 - 01 the cervice : nf the 
service and seniority . 

junior persons must have heen terminated by the 


The day court the promite hip artan Bhagwant tormitut 


- 


- 


Vs . 
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management rather than the services of the workman , Industrial Dispute between the chuployers in relation 
Thus the management has violated the provisions of to the management of Central Sheep Breeding Farm 
thus Suwon . Therefore , the termination of the ser and their workman , which was received by the Cen 
vices of the workman contravening the provisions of tral Government on 25 - 4 - 2001, 
Section 25 - G constilute illegal termination of the 
scrvices of the workman , 

[No . L -42012 / 86 / 90 -ER (DU ) ] 

KULDIP RAI VERMA, Desk Officer 
10 . The rep . of the workman has referred the case 
of Narinder Kumar Vs . State of Haryana 1991 ( 1 ) 

ANNEXURE 
K .S . Jl. 690 , Punjab & Haryana in which the 
Hon ble High Court has held that if the povisions of 

BEFORE SH . B . L . JATAV , PRESIDING OFFI 
Section 25 -G are not complied with by the manage 

CER , CENTRAL GOVERNMENT INDUSTRIAL 
ment, the workman is entitled to be reinstated though 

TRIBUNAL -CUM -LABOUR COURT , 
he had not completed 240 days prior to his termina 

CHANDIGARH 
tion , Kecping in view the law laid down by Hon ble 

Case No. I. D . 3 of 1901 
High Court, the workman is deserves to be ruinated 
w .e .f, 8 -6 - 1991. 

President, 

Distt. Agriculture Worker s Union , 
11. The workman has not pleaded in his claim 

Villagc & Post Office Kheri Barki, 
statement that he remained unemployed after the 

Distt . Hisyar - 125 001, 

. . Petitioner. 
termination of his services. In written statement the 
management has pleaded that the workman remained 
gainfully employed after his termination so , he did 

Director, 
not turn up for work. In replication this ayerment 

Central Sheep Breeding Farm , 
has not been controverted by the workman . In his 

Kissar - 125 001. 
affidavit he has not deposed that he remained un 
employed after termination of his services . There REPRESENTATIVES : 
fore, the workman is not entitled to get back wages. 

For the Workmansh . Darshan Singh . 
12 . Keeping in view the evidence adduced in this For the Management - Sh . Arun Walia 
case thc rcference is answered that the action of the 
management of Indian Agircultural Research Insti 
tuto Regional Station ) 

AWARD 
Karnal in terminating the 
services of Shri Isham Singh w . e . f. 8 -6 - 1991 is un 
justified . The munagement is directed to reinstate 

(Passed on 23rd March , 2001) 
him w .e .f, 8 -6 - 1991 in the same capacity in which 

The Central Governinent, Ministry of Labour vide 
he was working at the time of termination of his 

Notification No . L - 42012 /86 / 90 - I. R . ( D . U . ) dated 
services. He will not be entitled to get the back 

19th December, 1990 has referred the following dis 
wages. Both parties shall bear their own cost of 

pute to this Tribunal for adjudication : 
proceedings. Appropriate Govt. be informed . 

" Whether the action of the ninagement of 
Chandigarh . 

Central Sheep Breeding Farm , Hissar for 
6 - 2 - 2001. 

not allowing the scale of Rs. 1200 to 2040 

to Sh . Ashok Kumar for his working as 
B . L. JATAV, Pıcsiding Officer 

radiator mechanic sincc 1985 to 1989 is 

justified ? If not, what relief the worker 
faceft, 25 TH, 2001 

concerned is entitled to and from what 
T . T . 1028 - -outfit fata sufer, 
1947 ( 1947 AT 14 ) * TTTT 17 97TUTH, 

" Whether the action of the management of Cen 
केन्द्रीय सरकार सेन्ट्रल शीप ग्रिडिग फार्म के प्रबंध तय 

tral Sheep Breeding Farm , Hissar in regu 

larising Sh . Ashok Kumar as tractor helper 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 

instead of radiator mechanic is justified ? 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

If not, what relief the worker concerned is 

entitled to ? " 
अधिकरण चण्डीगढ़ के पंचाट को प्रकाशित करती है , 

TT FAT CAT 25 - 4 - 2001 T ANET EAT 2 . Today the case was fixed for production of re 
UTI 

cord by the management. The rep . of the workman 

appeared and made the statement that workman does 
[7 . 167 .---- + 2012 , 50/ 90-73 ATT ( * ) ] not want to pursue with the present reference and 

the same may be dismissed as withdrawn). In view 
कुलदीप राय वर्मा, डंक अधिकारी 

of the statement of the rep . of the workman the pre 

sent reference is returned to the Ministry for want of 
New Dellii, the 25th April, 2001 

prosecution . Appropriate Government be informed . 
S .O . 1028 . - - In pursuance of Section 17 of the 
Industrial Dispute Act , 19.47 (14 of 1947 ), the Chandigarh , 
Central Government hereby publishes the award of 

28 - 2 -2001 . 
the Central Government Industrial Tribunal/ Labour 
Court, Chandigarh , as shown in the Annexure in the 

B . L . TATAV , Presiding Ollicer 


date ? " 


TTTTTTT70740 : 18 ,3001Hry 20 ,1923 
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not, to what relief he is entitled and from 
what date ?" 


7 Parent, 25 , 2001 
FT. T . 1029 :- -- TulfTe faata fufiua , 
1947 ( 1947 FT 14 ) ft MỊT 17 4 4 40 , 
partie * * * Te ft . 5 . HTE. 73 . varusteet 
संबद्ध नियोजको और उनके कर्मकारों के बीच , अनुबध में 
निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण, चण्डीगढ़ के पंचाट को प्रकाशित करती है 
OTT portanto HTC 25-4 - 2001 1 197 337T 
OTTI 
[7 . .- 42012 / 101/ 99-476 ( )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April, 2001 
S . O . 1029 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/ Labour 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of C . S . I. R . and their workman , 
which was received by the Central Governjncnt on 
25 - 4 -2001. 

(No. L -42012 / 101 / 99 - IR (DU )] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE SH , B , L . JATAV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 
Case No . ID 206 of 1999 
The President, Labour Union Central Institute 

of Mediciual & Aromatic Plants, Bonera , 
PULWAMA (KMR ). 

. . . Union . 
V / s. 
The Scientist Incharge , CIMAP (CSIR ), Field 
Station , Boncra , Pulwama. 

. . .Management. 
APPEARANCES : 

For the Workman /Union . - Nei . 
For the Management - - Shri T. S. Sidhu . 

AWARD 


Whether the action of the management of 
CSIR represented by Scientist Incharge, 
CIMAP , Pulwama in employing Nazir 
Ahmed Wani as contract labour through 
different contractors w .c . f. 1983 to date , 
on perennial / permanent nature of employ 
ment i.c . Security of Farm and M / s, Farm 
operations is legal and justified . If not, to 
what relief the workman is entitled and 

from which date ? 
2 . Today the case was fixed for filing of claim 
statement by the workman . None has put up appear 
ance on bchalf of the workman despite notice. No 
claim statemtnt has been filed since 1999 . It appears 
that workman is not interested to pursue with the 
present reference. In view of the above , the present 
reference is returned to the Ministry for want if 
prosecution . Appropriate Government be informed . 
Chandigarh , 
28 -2 - 2001. 

B . L . JATAV, Presiding Officer 
of foreft, 25 , 2001 
T . T . 1030 .- - utalferat faar afferata , 
1947 ( 1947 T 14 ) * TCT 17 TATOT , 
Frantz Fate . . . . aeda 
संबद्ध नियोजकों और उनके कर्मकारो के बीव , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चण्डीगढ़ के पंचौट को प्रकाशित करती है 
1 First Fittit 25 - 4- 2001 F 14 


AT 1 


[ Fi. 57.-42012/ 102/ 99-916 ATT ( ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April, 2001 
S. O . 1030 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/ Labour 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
10 the management of C . S .I. R . and their workman , 
which was received by the Cential Government on 
25 - 4 - 2001. 

[No. L -42012 / 102 / 99 -IR (DU ) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 


has referred the following dispute warehis "Tribunal 


CER . CENTRAL GOVERNMENT INDUSTRIAL 


(Passed on 28 - 2- 2001) 
Then Central Government vide Gazette Notifica 
tion No. L - 42012 / 101 /99 - IR ( DU ) dated 27 - 9 - 1999 
has referred the following dispute to this Tribunal 
for adjudication : 
1 . " Whether the action of the management of 

CSTR represented by Scientist Incharge . 
CIMAP in terminating the services of 
Shri Nazir Ahmed Wani a daily rated 
workman w .e . f. 1983 and converting him 
into contract labour is just and legal. If 


CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 
Case No . ID 205 of 1999 
The President , Labour Union Central Institute 

of Medicinal & Aromatic Plants , Bonera , 
PULWAMA (KMR ). 

. . . Union . 
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New Delhi, the 25th April, 2001 


V / s. 
The Scientist Incharge , CIMAP (CSIR ), Field 
Station , Bonėra , Palwama. 

. . .Management. 


S . O . 1031. - in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), th : 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/ Labour 
Court, Chandigarh , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of C . S . I. R . and their workman , 
which was received by the Central Guvernment on 
25 - 4 - 2001, 

[No. L -42012 / 103 /99- IR (DU )] 
KULDIP RAI VERMA , Desk Officer 


APPEARANCES : 

For the Workman /Union - Nonc. 
For the Management — Shri J. S . Sidhu . 

AWARD 

( Passed on 23 - 2 -2001 ) 
Then Coptral Government vide Gazette Notifica 
tion No. L - 42012 / 102 /99 - IR (DU ) dated 27 -9 - 1999 
has referred the following dispute to this Tribunal 
for adjudication : 
1 . “ Whether the action of the nanagement of 

CSIR represented by Scientist Incharge, 
CIMAP in terminating the services of 
Shri Sona Ullah Malik a daily rated 
workman w .e .f. 1933 and convorting him 
into . contract , labour is just and legal. If 
not , to what relief he is cntitled and from 
what date ?" 
Whether the action of the management of 
CSIR represented by Scientist Incharge , 
OIMAP , Pulwama in entploying Sh . Sona 
Ullah as contract tabour through 
different contractors w .e .f. 1983 to date , 
on perennial/ permanent nature of employ 
ment i.e . Security of Farm and Misc . Farm 
operations is legal and justified . If not, to 
what relief the workman is entitled and 

from which date ? 
2 . Today the case was fixed for filing of claim 
statement by the workman . None has put up appear 
ance on behalf of the workman despite notice . No 
claim statement has been filed since 1999. It appears 
that workman is not interested to pursue with the 
present reference . In view of the above, the present 
reference is returned to the Ministry for want of 
prosecution . Appropriate Govertiment be informed . 
Chandigarh , 
- 28 - - 2001. 

B . L . JATAV , Presiding Oficer 
the farartt , 25 , 2001 
4T . A 1031 - otalfirat fear afufua , 
1947 ( 1947 of 14 ) # TOT 17 AUTH , 
hot hot . TA . $ T$ . AR . THUSE OF 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , चण्डीगत के पंचाट को प्रकाशित करती है , 
Tit Bret t Ft 25- 4 - 2001 # ATT ETT 
TI 
# . 797 . - 42012 / 103/ 99 - TT (ay) 

कुलदीप राय बमा , डैस्क अधिकारी 


ANNEXURE 
BEFORE SH , B . L . JAT AV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 
Case No. ID 203 of 1999 
The President, Labour Union Cential Institute 

of Medicinal & Aromatic Plants , Bonera , 
PULWAMA (KMR ). 

. . . . . . . . Union 

V / s . 
The Scientist Incharge, CIMAP ( CSIR ), Field 
Station , Bonera , Pulwam , 

. . . . . . .Management, 
APPEARANCES : 

For the Workman /Union - None. 
For the Management -- Slui I. S . Sidhu . 

AWARD 

( Passed on 28 - 2 - 2001 ) 
Then Central Guverntsent yid Gazette Notifica 
tion No . L -42012 / 103 / 99 - IR (DU ) dated 27 - 9 -1999 
has referred the following dispute to this Tribunal 
for adjudication : 


1. 


“ Whether the action of the manageinent of 
CSIR represented by Scientist Incharge , 
CIMAP in terminating the services of 
Shri Mushtaq Ahmed Wani a daily rated 
workman w . e .f. 1983 and converting him 
into contract labour in just and legal. If 
not, to what relief lic is entitled and from 
what date ?" 


Whether the action of the management of 
CSIR represented by Scientist Incharge , 
CIMAP , Pulwama in employing Sh . Mush 
taq Ahmed Wani as contract lahour through 
different contractors w . e. f. 1983 to date , 
on perennial / permanent nature of employ 
ment i. e . Security uf Farm and Misc . Farm 
operations is legal and justified . If not , to 
what relief the workinni is entitled anl 

from which date ? 
2 . Today the core was fixed fir filing of claim 
statement by the workman . None has put in appearance 


- 


2133. 


for referred the followin 


wherations curity of rent natu1983 through 


( ATH. Hui ) 

HTW 1977001/ 79, 1923 
- - - - - -- - - - - - - -- - -- - - - - = = - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - 
on behalf of the workman The representative of has referred the following dispute to this Tribunal 
the manag, munt luas filed the affidavit of the workman 
deposing that the workman is not interested in pursu 
ing the iclere ce any further. In view of the affidavit 

1. " Whether the action of the management of 
if the workman , the present reference is returned to 

CSIR represented by: Scientist Incharge , 

CIMAP in terminating the services of 
the Ministry for want of prosecution Appropriate 

Shri Ab . Ahad Dar a daily rated 
Government be informied . 

workman w . e . f. 1983 and converting him 
Chandigarh , 

into contract labour is just and legal. If 
28 - 2 - 2001 . 

not, to what relief he is entitled and from 

what date ? " 
B . L . JATAV , Presiding Ollicer 

2 . Whether the action of the management of 
Factift, 25 T , 2001 

CSIR represented by Scientist Incharge , 

CIMAP , Pulwama in emplying Sh . Ab: 
# 1 . 1032 - _ lutfiyah fat fata , 

Ahad Dar as contract labour through 
1947 ( 1947 T 14 ) OTT 17 e 18H 

different contractors w . c. f. 1983 to date , 
केन्द्रीय सरकार मी . एस . आई : प्रार . के प्रबधनत्र के 

on perennial / permanent nature of employ 

ment i. e. Security of Farm and Misc . Farm 
सबज नियोजको और उनके कर्मकारो के बीच , अनुबंध में 

operations is legal and justified . If not, to 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

what relief that workman is entitled and 

from which date ? 
अधिकरण चण्डीग के पंचाट को - प्रकाणित करती है , जो 
in profit epit 25 - 4 -2001 Hit STCY ATTI 

2 . Today the case was fixed for filing of claim 

statement by the workman . None has put up appear 
[F 17 -12012/ 104 /99- 77€ 947 ( 912 ) ] 

ance on behalf of the workman . The representative of 

the management has filed the affidavit of the workman 
बलदीप रय वर्मा, रेम्क अधिकारी 

deposing that the workman is not interested in pursu 

ing the reference any further . In view of the affidavit 
New Delhi, the 25th April, 2001 

of the workman , the present reference is returned to 
S . O . 1032 . - In pursuance of Section 17 of the 

the Ministry for want of prosecution Appropriate 
Industrial Dispute Act, 19 .47 ( 14 of 1947), the Govinment be informed . 
Central Government hereby publishes the award of 

Chandigarh 
the Central Government Industrial Tribunal / Labour 
Court , Chandigarh , as shown in the Annexure in thic 28 -2 - 2001. 
Industrial Dispute between the employers in relation 

B . L . JATAV, Presiding Olicer 
to the management of C .ST.R . and their workman , 
which was roccived by the Central Government on 
25 - 4 - 2001. 

7 faratt , 25 , 2001 
[No. L -42012 / 104 / 99 - )R (DU ) 7 

FT . T . 1033 - fire farata afufiore , 
KULDIP RAI VERMA, Desk Officer 1947 ( 1947 AT 14 ) ait urt 17 TEATT * , 
ANNEXURE 

केन्द्रीय सरकार सी : एस . पाई . प्रार . के प्रबंधन के 

संबर नियोजको और उनके कर्मकारों के बीच , अनबंध में 
BEFORE SH . B L , JATAV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
TRIBUNAL -CUM -LABOUR COURT , 

अधिकरण चण्डीगढ़ के पंचाट को प्रकाशित करती है, जो 
CHANDIGARH 

Frite print F 25 - 4 - 2001 TT ETT 
Case No. I. D . 198 of 1999 
The President, Labour Union Central Institute 

[# . 09.- 42012/ 110/99- 47€ ATT ( 7 )] 
of Medicinal & Aromatic Plants . Bojera , 

7, 7619 th , affitt 
PULWAMA (KMR ). 
. . .. . . . . . Union , 

New Delhi, the 25th April , 2001 
V / s. 
The Scientist Incharge , CIMAP (CSIR ) , Fiel l 

S . O . 1033 . - In pursuance of Section 17 of the 
Station , Borera , Pulvami. 

Industrial Disputes Act, 1947 . ( 14 of 1947 ) , the 
. . . . .Management Central Governinent hcreby publishes the Award of 

the Central Government Industrial Tribunal Labour 
APPEARANCES : 

Court , Chandigarh , as shown in the Annexure in 
For the Workman Union -None. 

the Industrial Dispute between the employers in rela 
For the Management - Shri I S . Sinthu . 

tion to the management of CSIR and their workman , 
AWARD 

which was received by the Central Government on 

25 - 4 - 2001 
(Passed on 23 -2- 2001 ) 
Then Central Government vide Gazette Notifica 

[No, L - 42012111099 - IR (DU ) ) 
tion No L -42012 / 104 / 99 - TR (DU ) datcd 27 - 9 -1999 

KULDIP RAI VERMA, Desk Officer 


the Centhundigarlı 
, as ween the empap their workome on 


CIMAP ial-Din -Dames and co 
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ANNEXURE 

संबद्ध नियोजकों और उनके कर्मकागे के बीच , अनबध में 
BEFORE SHIRI B . L . JATAV, PRESIDING 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक 
OFFICER , CENTRAL GOVERNMENT 

अधिकरण पण्डीगन के पंचाट को प्रकाशित करती है , जो 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, CHANDIGARH 

A T ** * 25- - 2001 # ATGT EUT 1 
Case No. ID . 213 of 1999 

[# . 77 - 42012 / 111/99-ZTE Ar ( 577 ) ] 
The President, Labour Union Central 

कुलदीप राय वर्मा, डेम्क अधिकारी 
Institute of Medicinal and Asomatic 
plants , Bonera, Fulwama (KMR ) 

. .. Union 

New Delhi, the 25th April , 2001 
Vis . 

S. O . 1034 . - - In pursuance of Section 17 of the 
The Scientist Incharge , 

Industrial Disgules Act, 1947 ( 14 of 1947 ) , the 
CIMAP (CSIR ), Field Station , 

Central Government hereby publishes the Award of 
Bonera , Pulwam ı. 

•Management. the Central Government Industrial Tribunal Labour 

Court, Chandigarh , as shown in the Annexure in 
APPEARANCES : 

the Industrial Dispute between the employers in rela 

tion to the management of CSIR and their workman , 
Fou the Workman , Unjon .-- -None . 

which was received by the Central Government on 
For the Management.- - Shri I. S. Sidhu . 

25 - 4 - 2001. 
AWARD 

[No. L - 42012 | 11199 - IR (DU ) ) 

KULDIP RAI VERMA , Desk Officer 
( Passed on 28 -2 -2001 ) 
Then Central Government vide Gazette Notification 

ANNEXURE 
No . 1.-420121110 | 99 | IR (DU ) dated 29 - 9 1999 has BEFORE SHRI B . L . JATAV , PRESIDING 
referred the following dispute to this Tribunal foi 

OFFICER , CENTRAL GOVERNMENT 
adjudication : 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
“ Whether the action of the management 

COURT, CHANDIGARH 
of CSIR represented by Scientist Incharge , 

Case No . ID , 202 of 1999 
CIMAP in termination the services of 
Shri Jalal- Din - Das a daily rated The President, Labour Union Central 
workman w . e.f. 1983 and converting him Institute of Medicinal and Aromatic 
into contract labour is just and legal. If plants, Boncin , Pulwama ( KMR ) . 

Union . 
not, to what relief he is entitled and from 

V s. 
what datc ? 

The Scientist Incharge , 
Whether the action of the management 

CIMAP ( CSIR ) , Field Station , 
of CSIR represented by Scientist Incharge , 

Bonera , Pulwama. 

. . .Management. 
CIMAP, Pulwama in employing Shri Jalal 
Din -Dar as contract labour through APPEARANCES : 
different contractors w . e .f. 1983 to date , on 

For the Workman , Union .- - None. 
perennial permanent nature of employment 
ie . Security of Farm and Misc . Farm 

For the Management - Shri I. S. Sidhu . 
operations is legul and justified . If not , 
to what relief the workman is entitled and 

AWARD 
from which date ? 

(Passed on 28 -2 - 2001) 
Today the case was fixed for filing of claim state 

Then Central Government vide Gazette Notification 
ment by the workman . None has put up appcarance No L -42012111999 IR ( DU ) dated 27 - 9 - 1999 has 
on behalf of the workman . The representative 

referred the following dispute to this Tribunal for 
of the management has filed the affidavit of the work 

adjudication : 
man deposing that the workman is not interested in 
pursuing the reference any further . In view of the 

1 . " Whether the action of the management 
affidavit of the workman , the present reference is 

of CSIR represented by Scientist Incharge , 
retrnucd to the Ministry for want of prosccution . Ap 

CIMAP in terminating the services of 
propriate Government be informed , 

Shri Ab , Gani Ganje a daily rated 
CHANDIGARH . 

workman w .c .(. 1983 and converting him 

into contract labour is just and legal. If 
28 - 2 - 2001. 

not, to what relief he is entitled and from 

what date ? 
B . L . JATAV , Presiding Officer 

Whether the action of the management 
the forest 25 , 2001 

of CSIR represented by Scientist Incharge , 

CIMAP , Pulwama is employing Shri Ab . 
HT. T . 1034 - - utalfita fata forfatter, 

Gani Ganic as contract labour through 
1947 ( 1947 of 14 ) # 8TT 17 TOT # 

different contractors w c .f. 1983 to date , on 

nerennial permanent nature of employment 
केन्द्रीय सरकार सी . एम . आई . आर . के प्रबंधन के 

i.e . Security of Farm and Misc . Farm 


** * * * }} HTUTMUUT 5195200140 89, 1933 
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- - - - - - - - - - 
operations is legal and justified . If not, 

For the Management.---- Shri I. S. Sidhu , 
to what relief the workman is entitled and 

AWARD 
from which date ? 

( Passed on 28- 2 -2001) 
Today the case was fixed for filing of claim state 
nucnt by thy workinan . Nunc lias put up appearance Tlien Central Government vide Gazette Notification 
on behalf of the workman . The representative No . L - 12012 | 125 . 99 IR ( DU ) dated 27 - 9 -1999 has 
of the management has filed the affidavit of the work referied the following disputo 10 tbis Tribunal for 
man deposing that the workman is not jntercsted in adjudication : 
pursuing the reference any further, in view of the affi 

1 . " Whether the action of the management 
davit of the workman , the present reference is returned 
to the Ministry for want of prosecution . Appropriate 

of CSIR represented by Scientist Incharge , 
Government be informed . 

CIMAP in terminating the services of 

Shri Mushtaq Ahmad a daily rated 
CHANDIGARH . 

workman w .e.f. 1983 and converting him 
28 -2 - 2001, 

into contract labour is just and legal. If 

not, to what relief he is entitled and from 
B . L . JATAV , Presiding Officer 

what dute ? 


76 famit, 25 , 2001 
Fot . T . 1035 trifora fata fetta , 
1947 ( 1947 4T 14 ) opit arar 17 TAHTOT 
केन्द्रीय मरकार मी एम . आई . आर के प्रबधतत्र के भंबद्ध 
नियोजको और उनके कर्मकारों के बीच, अनबध से निर्दिष्ट 
प्रद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
चण्डीगढ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
at 25 - 4- 2001 fii 

a 
[7 . 17 - 42012/ 125/ 99-7 Wit ( 1 )] 

कदीप राय वर्मा, सैम्क अधिकारी 


Whether the action of the management 
of CSIR represented by Scientist Inchargc , 
( IMAP , Pulwama in employing Sh , Mustaq 
Ahmad as contract labour through 
Different contiacts w .cf. 1983 to date , on 
perenuial permanent nature of employment 
ie, Secuity of Harm and Misc . Farm 
operations is legal and justified . If not , 
to what relief he workman is entitled and 

from which date ? 
Today the case was fixed for filing of claim state 
ment by the workman . None has put up appearance 
on behalf of the workman . The representative 
of the inanagcinent has filed the affidavit of the work 
man deposing that the workman is not interested in 
pursuing the reference any further, In view of the 
affidavit of the workman , the present reference is 
returned to the Ministry for want of prosecution . 
Appropriate Government be informed , 
CHANDIGARH . 
28 - 2 -2001. 


workman . "Non for filing 


On behalf 


Now Delhi, the 25th April , 2001 
S . O . 1035 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hcreby publishes the Award of 
the Central Guvernment Industrial Tribunal Labour 
Cout, Chandigarh , as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of CSIR and their workmen , 
which was received by the Central Government on 
25 -4 - 2001, 

[NO, L - 42012 12599- IR ( DU ) ] 
KULDIP RAI VERMA , Desk Officer 


B . L . JATAV , Presiding Officer 


fareft, 25 , 2001 
ofT . P . 1036 - -sulfire faara TuffTA , 
1947 ( 1947 14 ) T TT 17 TTTO , 
केन्द्रीय सरकार सी . एस . पाई , आर . के प्रबंधतंत्र के 
संब नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चण्डीगढ के पचाट को प्रकाशित करती है , जो 

in ATOTT 25 - 4 - 2011 1 17 ETT TI 


ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 

OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 

Case No. I. D . 201 of 1999 
The President, Labour Union , 
Central Institute of Medical and Aromatic 
Plants , Boneral, Pulwama (KMR ) . 

. . Union , 

Vs. 
The Scientist Incharge, 
CIMAP ( CSIR ) , Field Station , 
Bonera , Pulwama. 

Management. 
APPEARANCES : 

For the Workman , Union . - -None . 
1364 71 2001 – 10 . 


[H . 1 .- 42012/ 126 / 99-916 TT ( 7 ) ] 

कलदीप राय वर्मा, उम्क अधिकारी 
New Delhi, the 25th April , 2001 
S . O . 1036 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal Labour 
Court, Chandigarh , as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of CSIR and their workman , 


Court, Chan Governmenre by publishes of 1947), the 


ATAVERNMENTR 
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whicli wa recrivel by the Central Governn :cnt on 

Fts forrift, 25 THT, 2001 
25 - 4 -2001. 

ST . PTT . 1037 - . 

T TA FE füfatta , 19 -47 
INo. 1 :120121126199 -IR ( DU ) ] 

11917 FT 11) 7 TT 17 TITTIT # , Frente 
KULDIP RAI VERMA, Desk Officer 

सरकार मी . एस . आई . आर . के प्रबंधतंत्र के संबद्ध नियोजकों 
ANNEXURE 

और उनके कर्ममारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
BEFORE SHRI B . L . JATAV , PRESIDING 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण चण्डीगढ़ 
OTFICER , CENTRAL GOVERNMENT 

के पंचाट को प्रकाशित करता है, जो केन्द्रीय सरकार को 
" NUSTRIAL TRIBUNAL -CUM - L ABOUR 
COUNT, CHANDIGARH 

25- 4- 2001 TT TT ETT HATI 
Case No. 1. D . 211 of 1999 

177 , 1777.- 12012 / 127/ 99 – 7 YIT ( 577 ) ] 
The President, Labour Union , 

कुलदीप राय वर्मा, हुम्क अधिकारी 
Central Institute of Medical and Aromatic 
Plants , Boncra , Pulwamo (KNIR ) . 

. . Union , 

New Delhi, the 25th April, 2001 
VI. 

S .O . 1037 . - - In pursuance of Section 17 of the 
The Scientisi Incharges 

Indu - l, ial Dipu .cs Act , 1947 ( 14 of 1947 ) , the 
CIMAP ( CSIR ) , Fili Statis 

Cintrul Govgriment hereby publishes the Award of 
Boncra , Pulwama. 

. . Management. 

la Central Government Tindustrial Tribunal Labour 

Couri, Chandigarh , as shown in the Annexure in 
APPEARANCES : 

thu Industrial Dispite betwven the employers in rela 

tion to the manugement if CSIR and their workmen , 
For the Workman , Unio -Nons 

whiili was rec -iii 4720 Central Government on 
For 150 Management - Sliri ( S . Sidhu. 

25 - 1- 2001. 
AWARD 

[No. L - 42012| 12799 - IR ( DU ) ] 
( Passed on 28 -2 -2001 ) 

KUL DIP RAI VERMA , Desk Officer 

ANNEXURE 
Theu Central Government vide Gazette Notification 
No. L -42012 / 126199 |İR ( DU ) dated 29 - 9 - 1999 has BEFORC, SHRI B . L . JATAV, PRESIDING 
referred the folloving rispule in this Tribunal for 

OPTICFR , CENTRAL GOVERNMENT 
adjudication : 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHANDIGARH 
I. " Whether the action of the management 
of CSIR represented by Scientist Incharge , 

Cuse NO. ID . 200 of 1999 
CIMAP in termination the " ervices of 

The President, Labour Union 
Gh . Mohd Sheikh a daily iated workman 

Central Institute of Medicinal and Aromatic 
w .e . f, 1983 and converting him into contract 

planis , Eon : r , Pulwama (KMR ), 

Union . 
labour is just and legal. If not, to what 
reljef he is entitled and from what date ? 

Vs. 

The Scientist Incharge , 
Whether the clin of the management 
of CSIR represenied hy Scientist Inchirge , 

CIMAP ( CSIR ) , Field Station , 

Bonua , Pulwama, 
CIMAP , Fulwama in employin : Gh . Mohd. 

Management. 
Sheikh as contract labous through 

APPEARANCES : 
Different contracts w .ef. 1983 to date , on 
porcnniallpermanent nature of employment 

For the Workman , Union . - - None. 
i. e , Sarurity of Tarm and Misc . Furm 
operations is legal and justificd . If not, 

For the cement.-- -Shri 1. S . Sidhui. 
to what relief the workman is entitled and 

WARD 
from which dute ? 

( Pussed on 28 - 2 -2001) 
Today the case wus fixed for filing of claim state 
ment by the workman . None has put up appearance Then Central Government vide Gazette Notification 
on behalf of the var! man despite nice , No 

No . 1. - 420121127 99| IR ( DU ) dated 27 - 9 - 1999 has 
claini st;itement hils hron fled since 1990 Jt appears referied the following dispute to this Tribunal for 
that workinin is not interested to pursue with the jurlication : 
present reference . In view of the affidavit of the 
workman, ihe present reference is returned to the 

" Whether the eciion of the management 
Mini: ( v for wint of prosecution . Apprunriate Gov 

of CSIR represented by Scientist Incharge , 
rrument be informed . 

CIMAP in terminating the services of 

Sh i Mold Maqbool Mir a daily rated 
CITANDIGARH . 

workman w . c. f. 1983 and converting him 
28 2 -2001, 

into contrací labour is just and legal. If 

not, to what relief he is entitled and from 
B . L . JATAV, Presiding Officer 

what date ? 


win hled se to pursuevite of the 


- - 


- - 


- 


- - 


- 


- 


- - 


- - 
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Whether the action of the management The President, Labour Union Central Insti 
of CSIR represented by Scientist Iucharge, tute of Medicinal & Aromatic Plants , Bonera , 
CIMAP , Pulwama in cmploying Shri Mohd 

PULWAMA ( KMR ) . 

. . Union , 
Maqbool Mir as contract labour through 
different contractors w .c.f. 1983 to date , on 
percnnial permanent nature of employment 
ie, Seculty of Fun and Misc . Farm 

The Scientist Incharge CIMAP (CSIR ) , 
operations is legal and justified . If not, Ficld Station Boneral, Pulwama. 
to what relicf the workman is cntitled and 

- Manageinent. 
fion which dute ? 

APPEARANCES 
Today the case was fixed for filing of claim state 
ment by the wurkman Nonc has put up appearance 

For the Workman : Union None. 
on behalf of the wojkman . The representative 
of the management has filed the affidavit of the work 

For the Management : w Shri 
man deposing that the workman is not intcrested in 

I. S . Sidhu , 
pursuing the reference any further. In view of the 
affidavit of the workman , the present refurence is 

AWARD 
returned to the Ministry for want of prosecution Ap 

( PASSED ON 28 - 2 - 2001 ) 
propriate Government be informed . 

Then Central Govt, vide Gazette Notifica 
BL. JATAV , Presiding Officer 

tion No . L -420121128 / 99 IR ( DU ) dated 
CHANDIGARH . 

27 - 9 - 1499 has referred the following disruto 
28 - 2 - 2001. 

to this Tribunal for adjudication : 
the faratt , 25 407, 2001 

1 . “ Whether the action of the manage 
EFT . YT . 1038 - - tfu ti faata ufuath , 1947 

ment of CSIR represented by Scien 

tist Incharge CIMAP in termina 
( 1947 FT 1 + ) # FORT 17 i HOT # , ERIT 

ting the services of Shri Mohd Akbar 
मरकार सी . एस . आई . आर के पवधतन्त्र के सबद्ध नियोजका 

Dar a daily rated workinan w .c .f . 
और उनके कर्मकारो के बीच , अनबध मे निर्दिष्ट पौधोगिक 

1983 and converting him into con 
विवाद में फन्द्रीय सरकार औद्योगिक अधिकरण चण्डीगढ़ 

tract labour is just and legal. If not, 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार का 

to what relief he is entitled and fro 
25- 4- 2001 # 19TH ET1971 

what date ? 

Whether the action of the inanage 
17 14 -- 42012 /128 / 99 -976 TT ( 7 ) 

ment of CSIR represented by Scien 
कुलदीप राय बभी , उस्क अधिकारी 

tist Incharge, CIMAP , Pulwama in 

employing Sh . Mohd Akbar Dar as 
New Delhi, the 25th April, 2001 

contract labour through different 
S . O . 1038. - In pursuance of Section 17 

contractors w .c .f. 1983 to date , ou 
of the Industrial Dispute Act, 1947 ( 14 of 

perennial permanent nature of eni 
1947 ) , the Central Government hereby puls 

ployinent i. c . Security of Farm and 
lishes the Award of the Central Government 

Misc . Farm operations is legal anci 
Industrial Tribunal Labour Court, Chandi 

justified . If noin to what relief the 
garh as shown in the Annexure in the Indux 

workman is entitled and from 
trial Dispute between the employer s in icla 

which date ?" 
tion to the management of CSIR and their 2 . Today the case wa , lixed for filling of 
workman , which was received by the Cential claim statement by the workmen . None has 
Government on 25 -4 - 2001. 

put up appcaiance on behalf of the workman 
[No . L -4201 ? 128199-IR ( DUIT 

despite notice . No claim statemint has been 

filed : inc, 1999 . It appears that werkinn i . 
KULDIP RAI VERMA , Desk Oflic . r 

not interested 10 pursur with the present re 
ANNEXURE 

ference . In view of the above, the present re 

ference is returned to the Ministry for want 
BEFORE SIRIB L . JATAV . PRESIDING 

of pro , cullion Anpropriate Govt , infos17 
OFFICER CENTRAL GOVT, INDUS 

cd . 
TRIAL TRIBUNAL CUM TABOUR Chandigarh . 2 
COURT, CHANDIGARII 

28 -2 - 2001. 
Pase No. ID . 201 of 1997 

B . L . JATAV, Presiding Officer 


S .O . Idustrial 
i GOVCIHral 
Goverchandi 


- 


- 


- 


- - - -- --- -- - - - 

- - - - - - - - - 


2138 THE GAZETTE OF INDIA : MAY 19 , 2001 / VAISAKHA 29, 1923 [PART II — SEC. 3 (1 ) ] 
- - - - -- - - -- - 

- - - - - - - - 

- - - - -- -- - - - - - --- - - -- - 
faratt , 25 TIM , 2001 

1. “ Whether the action of the manage 

ment of CSIR represented by Scien 
3.1 . 9 . 1039. tarifio fait ufufita, 1947 

tist Incharge , CIMAP in terminating 
( 1947 Fot 14 ) i TT 17 TOT # # 

the services of Shri Ab . Salam Mir 
सरकार सी . एस . आई . आर . के प्रबंधतंत्र के मबद्ध नियोजकों 

a daily rated workman w . e .f. 1983 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 

and converting him into contract 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण चण्डीगढ़ 

labour is just and legal. If not, to 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

what relief he is entitled and from 

what date ? 
25 - 4 - 2001 i TCA GATTI 

Whether the action of the manage 
TT . 987 - 42012 / 129/ 99 - 97€ ATT. ( 77 ) ] 

ntent of CSIR represented by, Sci 
कुलदीप राय वर्मा, डैस्क अधिकारी 

entist Incharge, CIMAP , Pulwama 

in employing Ab . Salam Mir as con 
New Delhi, the 25th April , 2001 

tract labour through different con 
S . O . 1039 . - In pursuance of Section 17 

tractors w . e. f. 1983 to date , on per 
of the Industrial Dispute . Act, 1947 ( 14 of 

cnnial permanent nature of employ 
1947 ) , the Central Government hereby pub 

mennt i.e . Sccurity of Farm and 
lishes the Award of the Central Government 

Misc . Farm operations is legal and 
Industrial Tribunal Labour Court, Chandi 

justified. If not, to what relief the 
garh as shown in the Annexure in the Indus 

workman is entitled and from 
trial Dispute between the cmployers in relation 

which date ?" 
to the management of CSIR and their work 

Today the case was fixed for filing of claim 
man , which was received by the Central 

statement by the workman . Nonc has put 
Government on 25 -4 - 2001. 

up appearance on behalf of the workman . The 
[No. L -42012129 99-IR ( DU ) ] 

representative of the management has filed 

the affidavit of the workman deposing that 
KULDIP RAI VERMA, Desk Officer 

the workman . is not interested in pursuing 
ANNEXURE 

the referencc any further . In view of the 

affidavit of the workman , the present re 
BEFORE SHRI B . L . JATAV, PRESIDING 

ference is returned to the Ministry for want 
OFFICER , CENTRAL GOVT. INDUS 

of prosecution Appropriate Govt. be inform 
TRIAL TRIBUNAL -CUM -LABOUR 

ed . 
COURT, CHANDIGARH 

B . L . JATAV, Presiiding Officer 
Case No . I.D . 212 of 1999 

CHANDIGARH 
The President Labour Union Central Insti 

28-2 -2001. 
tute of Medicinal & Aromatic plants , Bonera , 
PULWAMA (KMR ) . 

. . Unoin . 

offift, 25 ATM , 2001 
2 . T . 1040.- - tatrai faata s aya , 1947 

( 1947 tot 14 ) T ETT 17 i HTUT # , # 
The Scientist Incharge , CIMAP ( CSIR ) , 

सरकार सी . एस . आई . पार , के प्रबंधतंत्र के संब नियोजकों 
Field Station , Bonera , Pulwama. 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
. . Management. 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चण्डीगत 
APPEARANCES 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
For the Workman : Union None . 25- 4- 2001 FT ART CATATI 
For the Management : Shri I. S. Sidhu . 

[FT . - 42012 /130 /99 - TTTTT ( 870 ) ] 

कुलदीप गय वर्मा, डेस्क अधिकारी 
AWARD 

New Delhi, the 25th April , 2001 
(PASSED ON 28 - 2 -2001) 

S .O . 1040 .- - In pursuance of Section 17 of the In 
Then Central Govt. vide Gazette Notifica dustrial Disputes Act, 1947 (14 of 1947 ) , the Central 
tion No. L -4201212999IR (DU ) dated 

Governnient hereby publishes the Award of the Cen 

tral Government Industrial Tribunal Chandigarh 
29- 9 - 1999 has referred the following dispute 

as 

shown in the Annexure in the Industrial Dispute bet 
to this Tribunal for adjudication : 

ween the employers in relation to the mangement of 


V s. 


(WFT 1 + 117( 11 ) yar . f 19,200 14 :29, 1923 
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C .S . I. R , and their workman, which was received by 

faret, 258 , 2001 
the Central Government on 25 - 4 -2001. 
[No. L - 420121130199 - IR (DU ) 1 

fil , T . 1041. : attire farate affata , 1947 

( 1947 911 14 ) Fit TT 17 TETT # , F 
KULDIP RAI VERMA , Desk Officer 

सरकार सी . एस . प्राई . अर . के प्रबंधतच के सबद्ध नियोजको 
ANNEXURE 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चण्डीगढ़ 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
TRIBUNAL - CUM -LABOUR COURT, 

25-4 - 2001 * * ATSTATYTI 
CHANDIGARH 
Case No . ID 210 of 1999 

[Fr . Draf – 4201-2 / 131/ 99 – 975 FT* (37 )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
The President, Labour Union Central Institute of 
Medicinal and Aromatic Plants , Bonera , 

New Delhi, the 251h April, 2001 
PULWAMA (KMR ) . 

. . . . . . Union . 

S . O . 1041. — In pursuance of Section 17 of the In 
VS 

dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 

Government hereby publishes the Award of the Cen 
The Scientist Incharge, CIMAP ( CSIR ), Field tral Government Industrial Tribunal, Chandigarh as 
Station , Boncra , Pulwamal. 

shown in the Annexure in the Industrial Dispute bet 
. . . ...Management. ween the employers in relation to the management of 

CSIR ad their workman , which was received by the 
APFEARANCES : 

Central Government on 25 - 4 - 2001. 
For the Workman : Union - None . 

[No. L - 42012 / 131 | 99 -IR (DU ) ] 
For the Management : Shri I. S . Sidhu , 

KULDIP RAI VERMA , Desk Officer 
AWARD 

ANNEXURE 
(Passed on 28 - 2- 2001 ) 

BEFORE SHRI B . L . JATAV , PRESIDING 
Then Central Govt, vide Gazette Notification No. L 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
42012 \ 130 | 99 | IR (DU ) dated 29 - 9 - 1999 has referred 

TRIBUNAL - CUM -LABAUR COURT, 
the following dispute to this Tribunal for adjudication : 

CHANDIGARH 
1 . " Whether the action of the management of 

Case No. ID 207 of 1999 
CSIR represented by Scientist Incharge, 
CIMAP in terminating the services of 

The President, Labour Union Central Institute 
Shri Bashir Ahmed Mir a daily rated work 

of Medicinal and Aromatic Plants , Boncra , 
man w .e .f, 1983 and converting 

PULWAMA ( KMR ) . 

. . Union. 
him into contract labour is just 

V /S . 
and legall. If not, to what relief he is en 
titled and from what date ? 

The Scientist Incharge, GIMAP ( CSIR ), Field 

Station , Bonera , Pulwama. 
2 . Whether the action of the management of 

. . . .Management, 
CSIR represented by Scientist Incharge , 
CIMAP , Pulwama in employing Sh . Bashir 

APPEARANCES : 
Ahmed Mir as contract labour through 
different contractors w .c . f. 1983 to date , on 

For the Workman : Union - -None . 
perennial permanent nature of employment 
i.e . Security of Farm and Misc , Farm opera -. 

For the Mariagement : Shri J. S . Sidhu . 
tions is legal and justified . If not, to what 
relief the workman is entitled and from 

AWARD 
which date 7 " 

(Passed on 28 - 2 - 2001 ) 
Today the case was fixed for filing of claim statenient 
by the workman . None has put up appearance on Then Central Govt. vide Gazette Notification No . L 
behalf of the workman , The representative of the 420121131199 IR ( DU ) dated 29 - 9 - 1999 has referred 
management has filed the affidavit of the workman de the following dispute to this Tribunal for adjudication . 
posing that the workman is not interested in pursuing, 
the reference any further . In view of the affidavit 

1. "Whether the action of the management of 
of the workman , the present reference is returned to 

CSIR represented by Scientist Incharge, 
the Ministry for want of prosecution Appropriate 

CIMAP iq terminating the services of 
Govt. be informed . 

Shri Aziz Bhat a daily rated workman wie .f . 

1983 and converting him into contract 
Chandiguli. 28 -2-2001. 

Labour is just and legal. If not to what 
B . L . JATAV , Presiding Officer 

relief he is entitled and from what date ? 
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2 . Whether the action of the management of APPEARANCES : 
CSIR represented by Scientist Incharge , 

For the Workman : Union — None, 
CIMAP , Pulwama in employing Sh , Aziz 
Bhat as contract labour thiough different 

Foi thu Management : Shri I. S . Sidhu , 
contractors w .c.1. 1983 to date on perennial 
permanent nature of employment i.e . Secu 

AWARD 
rity of Farin and Misc . Farm operations is 

(Passed on 28 -2 -2001) 
legal and justified ? If not, to what reliet 
the workman is cntitled and from which Then Central Govt. vide Gazelie Notification No, L 
date ? " 

420121132199 IR (DU ) dated 29- 9 - 1999 has referred 

the following dspute to this Tribunal for adjudica 
Today the case was fixed for filing of claim state 

tion ; 
ment by the workman . None has put up appearance 
on bchall of the workman . The representative of 

1 . “ Whether the action of the management of 
the management has filed the allidavit of the work . 

CSIR represented by Scientist Incharge , 
man deposing that the workman is not interested in 

CIMAP in reiminating the services of 
pursuing the reference any further . In view of the 

Shri Muzaffar Ahmed Mala daly rated work 
affidavit of the workman , the present reference is 

man w .e .f. 1983 and convertng him into 
returned to the Ministry for walut of prosecution 

contract labour is just and legal. If not, to 
Appropriate Govt . be informed . 

what relief he is entitled and from what 
CHANDIGARH , 

date ? 
28 -2 - 2001. 

2 . Whether the action of the management of 

CSIR rtpresented by Scientist Incharge , 
B . L . JATAV , Presiding Officer 

CIMAP , Pulwama in employing Shri 

Muzarffar Ahmed Mala as contract labour 
other foreft , 25 SÍST, 2001 

through different cotractors we.f, 1983 to 
$ 1. 1 . 1042 : tütfrui fac aferfire ?, 1947 

date oul perennial/ permanent nature of 

employment i.e. Security of Farm and 
( 1947 FT 14 ) at arat 17 F TATU Ħ , fract 

Misc . Farm operations is legal and justified . 
सरकार सी . एस . आई , पार . के प्रबंधतत्र के सबद्ध नियोजको 

If not, to what relief the workman is en 

titled and from which date ? " 
और उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , चण्डीगढ़ 2 . Today the case was fixed for filing of claim 

statement by the workman . None has put up appea 
के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार का 

rance on behalf of the workman despite 
25- 4 - 2001 4 TTCT3TUT I 

notice. No claim statement has been filed since 

1999 . It appears that workman is not inte 
[FT . 79 - 42012 / 13 2/ 999 – 2176 972 ( 51 )] 

rested to pursue with the present reference , In view 
कुलदीप गय वर्मा, उस्क अधिकारी of the above , the present reference is returned to the 

Ministry for want of prosecution . Appropriate Govi. 
New Delhi, the 25th April, 2001 

bo informed . 
S . O . 1042.i — In pursuance of Secton 17 of the In 

CHANDIGARH 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 28 - 2 - 2001, 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal Chandigarh as 

B , L . JATAV , Presiding Officer 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 

The fat, 25 797, 2011 
CSIR and their workman , which was received by 
the Central Government on 25 - 4 - 2001. 

* T , AT . 1043 Tulfito fears afufa, 1947 
JNo. L -42012 / 132199 - IR (DU ) ] 
KULDIP RAL VERMA , Desk Officer 

( 1947 AT 14 ) T UIT 17 THT # ort 
ANNEXURE 

सरकार सी , एस . आई . प्रार . के प्रबधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के नीच , अनबध मे निदिष्ट प्रौद्योगिक 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , चण्डीगढ 
TRIBUNAL - CUM -LABOUR COURT, 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
CHANDIGARH 

25- 4- 2001 771 TTT GAT OTTI 
Case No. ID ]209 of 1999 
The President, Labour Union Central Institute 

[1 . 17 - 12012 / 133/ 99 - 9 ATT ( 519 ) 
of Medical and Aromatic Plants, Bonera , 

कुलदीप राय षर्मा, डेस्क अधिकारी 
PULWAMA (KMR ) . 

. .. . .Union 

New Delhi, the 25th April, 2001 
VS. 

S . O . 1043. - In pursuance of Section 17 of the In 
The Scientist Incharge , CIMAP ( CSIR ) , Field dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Station Bonera . Pulwama. 

Government hereby publishes the Award of the Cen 
. . ...Management. tral Government Industrial Tribunal, Chandigarh as 


11. 2. 


- 


1 


11. 
1111 


TEG 1 


: 


19 ,2001, 


29, 10 23 
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76 farolt, 25 NT , 2001 
PT . HT . 1041 , - - tattfit # FETITE oferty T, 1947 
( 1947 T 14 ) FT ETT 17 i TCUT # , rta 
सरकार सेन्ट्रल इस्टिीट्यूट फॉर रिसर्च प्रान बफेलोस के प्रबंध 
तन्न के सबद्ध नियांजको और उनके कर्मकारो के बीच , 
अनुबध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
प्रोद्योगिक अधिकरण चण्डीगढ के पचाट का प्रकाशित करती 
, 17 trsile ART 25- - 2001 # 1 TT 33T TI 
[p . 47 – 42012) 149 / 92 – 776 r< ( Fra ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


shown in the Antiexure in the Industrial Dispute bet 
ween the employers in relation tu the management 
oí CSIR and their workman , which was leccived by 
the Central Government on 25 -4 - 2001. 

INo. L -42012 / 133 / 99 /- IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV, PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 

Case No. ID /208 of 1999 
The President, Labour Union Central Institute 

of Medicinal and Aromatic Plants , Boneral , 
PULWAMA (KMR ) . 

... Union . 
VIS 
The Scientist Incharge, CIMAP LSJR ), Field 
Station , Bonera , Pulwama. 

w . . . .Management , 
APPEARANCES . 

For the Workman : Union --- None . 
For the Managercnt : Shri I. S. Sidhu . 

AWARD 

( Passed on 28 - 2 - 2001) 
Then Central Govt. vide Gazette Notification No. L 
42012 / 133199 IR (DU ) dated 20 . 9 -1999 has referred 
The following dispute to this Tribunal for adjudica 
tion : 


New Delhi, the 25th April, 2001 
S . O . 1044 , - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Govcrument Industrial Tribunal Chandigarh 
as shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the management 
of Central Instt , for Research on Bufalloes and their 
workman , which was ſeccived by the Central Govern 
ment on 25 -4 - 2001. 

(No . L - 42012 14992 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Oficer 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT ., INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

CHANDIGARH 

Case No. J.D . 148 of 1993 
PRESIDENT: 
Distt; Agriculture Worker s Union 
12315 , Jawahar Nagar , Hissar. 

. . . . . ...Petitioner, 

Vla . 
Director , 
Central Instt. for Research , 
on Buſalloes, Hissar- 125001 

. . . Respondent. 
REPRESENTATIVES : 

For the workman : Sh . Darshan Singh . 
For the Management : Rameet Sharma. 

AWARD 
( Passed on 2nd March , 2001 ) 
The Central Govt. Ministry of Labour vide Noti 
fication No. L -4201214992 - I. R . (DU . ) dated 7th 
December 1993 has referred the following dispute 
to this Tribunal for adjudication : 
“ Whether the action of the management of Cen 

tral Instt . for Research on Bufallocs. Hissar 
is not giving wages on the principal of 
" Fqual Wages for Equal Work " to 

Sh . Ved Parkash , workman is justified ? If 
not, what relief the workman is entitled to 
and from what date ? " 


. 


. . 


. 


. 


V 


1 . " Whether the action of the manageinent of 

CSIK represented hy Scientist Incharge , 
CIMAP in terminating the services of 
Sh . Gh . Hasan Bhat a daily rated workman 
w .e .f. 1983 and converting him into con 
tract labour is just and logal. If not, to 
what relief he is entitled and from what 

date ? 
2 . Whether the action of ine management of 

CSIR represented by ſcientist Incharge , 
CIMAP , Pulwama in employing Sh . Gh . 
Hasan Bhat as contract labour through diffe . 
rent contractors w .e.f. 1983 to date on percn 
nial permanent nature of cmployment i.c . 
Security of Farm and Misc Farm opera 
tions is legal and justified . If not, to what 
relief the workman is entitled and from 

which date ? 
Today the case was fixed for filing of claim state 
ment by the workman , None has put up appearance 
on behalf of the workman . The representative of 
the management has find the offidavit of the workman 
deposing that the workman is not interested in rur 
ouring the reference any further. In view of the affida 
wit of the workinan , the present reference is returned 
to the Ministry for want of prosecutio Annraprinte 
Govt Roma informed. 
CHANDIGARH . 
28 - 2 - 2001, 

B . L . JATAV , Presiding Officer 


M 
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प्रवाई 


यह औद्योगिक विवाद भारत सरकार श्रम मंत्रालय के 
डैस्क अधिकारी की ओर से इस प्रौद्योगिक न्यायधिकरण को 
अधिनिर्णयार्थ भेजा गया , विवाद इस प्रकार है . - - 


" क्या श्री अमरसिह पुत्र श्री रतनमिह कर्मकार को 

प्राचार्य जवाहर नवोदय विद्यालय , नांदाला जिला 
अजमेर के द्वारा दि . 26- 9- 96 को सेवा से पृथक 
किया जाना उचित एब वैद्य है ? यदि नही तो 
श्रमिक किस राहत का अधिकारी है ? " 


2 . Today the case was fixed for appearance of the 
workman . The rep . of the workman appeared and 
made the statement that the workman does not want 
to pursue with the present reference . In view of the 
above, the present reference is returned to the Minis 
try as not pressed . Appropriate Govt . be informed . 
CHANDIGARH. 
Camp : Hissar. 
22 -3 - 2001 . 

B . L . JATAV, Presiding Officer 

नई दिल्ली , 25 अप्रैल, 2001 
का . पा . 1045 . - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अन सरण में , केन्द्रीय 
सरकार अवाहर नवोदय विद्यालय के प्रबंधतव के सबद्ध 
नियोजकों और उत्तके कर्मकागे के बीच , अनबंध मे निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय प्रौद्योगिक अधिकरण अजमेर 
के पंचाट को प्रभामिल करती है , जो केन्द्रीय सरकार को 
25- 4- 2001 को प्राप्त हुअा था । 
मि एल -- 42012/ 197 / 96- आई पार ( डी य ) ] 

__ कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi , the 25th April , 2001 
S . O . 1045 . In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Industrial Tribunal Laboui Court, Ajmer, as 
shown in the Annexure in the Industrial Dispute 
between thu omployers in relation to the management 
of Jawahar Navodaya Vidyalaya and their workman , 
which was received by the Central Government on 
25- 4 -2001 

[ No . L - 42012| 197196-IR( DU] 
KULDIP RAI VERMA , Desk Officer 


श्रमिक प्रार्थी अमरमिह को नोटिस दिये जाने पर उसने 
अपना माग पत्र प्रस्तुत किया कि श्रमिक को 1 - 10 - 93 
से 25 - 6-96 तक चतुर्थ श्रेणी कर्मचारी दैनिक वेतन भोगी 
के पद पर लगातार कार्य करता रहा उसका कार्य मुतोष 
जनक रहा लेकिन दि . 26- 5- 96 को प्रार्थी श्रमिक जब अपनी 
ड्यूटी पर पहुंचा तो नियोंजक द्वारा उसे कार्य पर लेने से मना 
कर दिया व प्राचार्य जवाहर नवोदय विद्यालय द्वारा उसे मौखिक 
रुप से यह कहा गया कि उसे नौकरी में हटा दिया गया है 
प्रार्थी को हटाने का न तो कोई लिखित आदेश न ही कोई 
नोटिस मनावमा प्रादि विद्यालय द्वारा दिया गया । प्रार्थी श्रमिक 
करीब तीन वर्ष तक नियोजक के अधीन कार्य करता रहा 
चतुर्थ श्रेणी कर्मचारी के लिए निर्धारित तियमित वेतन खला 
नियोजक द्वारा प्रदान नही की गयी । अप्रार्थी नियोजक ने बिता 
किसी नोटिस बिना मनावजा के बिना किसी कारण से हटाकर नैतिक 
के न्याय मिद्धात की पालना नही की । अस : उपरोक्त प्रवेश प्रथम 
दष्टया निरस्त होने योग्य है । प्रार्थी श्रमिक को हटाये जाने 
में पूर्व वेसन भत्ता 1200/ रु. प्रतिमाह मिलता था । प्रार्थी 
श्रमिक को हटाये जाने के बाद प्रत्रार्थी द्वाग मियुमन किये 
गरे नियमित वेतन शृंखला के तहत वेतन दिया जा रहा 
है । अन . दि . 26- 6- 96 में हटाये जाने की दिनाक से पुन : 
ड्यूटी पर संस्थापित किये जाने तक की तिथि तक पूर्ण वेतन 
भत्ते परिलाभो को श्रमिक पाने का अधिकारी है और उयटी 
से हटाने की तिथि से पुनः मस्थापित करमे की तिथि तक 
निरंभर मेवा में माना जाबे । 


अनुबंध 


न्यायालय श्रम एवं प्रौद्योगिक न्यायधिकरण , अजमेर , ( राज ) . 
पीठासीन अधिकारी : श्री श्यामसुन्दर पुरोहित पार एच ने एम 

- - - - - -- - - - 

सी . याई टी पार 12/ 97 
( रेफरेम नं . एल. 42012/ 197/ 96 आई. प्रार ( डी यू . ) 

( दि . 18- 6- 97 ) 


- - - - - - - - - - 


श्री अमरसिंह पुत्र श्री रतनसिंह म नं 35/ 75, काली माई मोहल्ला , 
नसीराबाद, जिला अजमेर 

प्रार्थी/ श्रमिक 
बनाम 
प्राचार्य , जवाहर नवोदय विद्यालय , नादला , जिला अजमेर 

अप्रार्थी/नियोजक 


सर्वप्रथम प्रारम्भिक आपत्तियां प्रतर्गत आदेश 7 नियम 11 व्य . 
प्र . म , के तहन मियोजक की ओर से प्रस्तुत हुई जिस में कहा 
गया है कि इस न्यायधिकरण के समक्ष प्रार्थी के पक्ष में कोई 
पाद हेतु नहीं होने में स्टेटमेंट प्राफ क्लेम मे मावश्यक पक्ष 
कागन का संयोजन नही होने में स्टेटमेट बाद पोषणीय नहीं 
है । माग पत्र का जवाब देते हुए नियोजक ने यह कहा कि 
प्रार्थी का माग पत्र औद्योगिक विवाद अधिनिमन 1947 के 
प्रावधान के तहत मिरम्न होने योग्य है । अप्रार्थी नियोजक 
का सम्थान प्रायोगिक इकाई नहीं है । प्रार्थी श्रमिक को 
किसी पद पर नियुक्त नहीं किया गया था । यह वैनिक वेतन भोगी 
कर्मकार के रूप में मौखिक प्रादेश द्वारा कार्य की आकस्मिकता 
कार्य अधिकता के कारण कार्य दिया गया था । कार्य 
समाप्ति के पश्चात नियोजन स्वत : ही समाप्त हो जाता है । 
प्रारभिक आपत्तियो को दष्टिगत रखते हुए प्रार्थी का मांगा 


उपस्थित श्री भगवान सिंह चौहान , यिहान आधसा, प्रार्थी 

श्री हवासिंह बिद्वान अधिवक्ता , यप्रार्थी 


दिनांक 07- 4- 2001 
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पत्र प्रौद्योगिक विवाद अधिनियम , 1947 के प्रावधानों की 
परिधि में मही होने से पोपणीय महीं है । प्रत : इसे सध्यय 
निरस्त किया जाये । 


अनुसंधान संस्थान शिक्षण संस्था को उद्योग माना है । 
ए . पाई . आर . 1988 सुप्रीम कोर्ट पेज 1700 मिस 
ए सुंदरम बाल बनाम गोषा राज्य वाले मामले में स्कूल 
को उद्योग माना है लेकिन उसमें शिक्षकों को कर्मकार 
नहीं माना गया । एल एल जे 1999 सुप्रीमकोर्ट कोयर 
बोर्ड परनाकूल व अन्य बनाम इंद्रादेवी पी . एस . व 
अन्य वाले न्याय निर्णय में यह प्रतिपादित किया कि 
बंगलोर वाटर सप्लाई की सीवरेज बोर्ड बनाम राजप्पा 
याला प्रकरण के निर्णय को मध्य नजर रखते हुए इस 
हम्नक्षेप की पावश्यकता प्रतीत नहीं होती है । 


अप्रार्थी की ओर से जो लिखित वहस प्रस्तुत की उसका 
अवलोकन किया गया । प्रार्थी का शपथ पत्र अपने मांग पत्र 
को प्राधार बना कर प्रस्तुत हुआ जिसके पनःलिखने की आवश्कता 
नहीं है । उससे प्रति परीक्षण में कहा कि शुरु में नियुक्ति 
कितने दिन के लिए दी मझे लिखित में नही दिया था । 
छात्रों से पढने , रहने , खाने में कोई पैसा नहीं लेते है शुरु में 
24/- रु . प्रतिदिन बाद में 40/ - रु . प्रतिदिन मिलते थे । 
नवोदय विद्यालय में मै वही खाता-पीता था और वहीं सोता 
रहता था । इसके मैं कोई पैसे नहीं देता था । 

नियोजक ने भी अपने मांग पत्र के जवाब . को प्राधार 
बनाते हुए मनोहर दरिपानानी का प्राचार्य जवाहर नवोदय 
विद्यालय नांदला का शपथपत्र पेश किया । अपने प्रति 
परीक्षण में अप्रार्थी नियोजक का साक्षी मनोहरलाल यह कथन 
करता है कि यह सही है कि प्रार्थी ने 1 - 10- 9 3 से 25- 6-96 
तक चपरासी के पद पर कार्य किया था । 25- 6- 96 को 
मौखिक आदेश से प्रार्थी को कहा कि काम पर मत प्राना । 
प्रार्थी को नियमित वेतनमान नही दिया क्योकि वो डेली 
वेजेज पर था । यह गलत है कि दि . 25- 6- 96 को किसी 
अन्य व्यक्ति को नियमित रखा हो । दिसम्बर 1999 में 
एक व्यक्ति को नियमित रखा । 

इस पद के निए प्रार्थी को अलग नहीं किया गया था 
न ही इसकी प्रावश्यकता थी । प्रवर्श एम - 1 तत्काल प्राचार्य 
द्वारा जारी किया गया था - 


यह साक्ष्य प्रस्तुत की । हमने उभपक्ष की साक्ष्य व 
लिखित बहम का भी अवलोकन किया । प्रदर्श एम - 2 के 
अवलोकन से 1200/ -- रु . प्रतिमाह वेतन देय होने 
को विषावित करने का कोई प्रश्न नही है । प्रार्थी श्रमिक 
ने अपना पक्ष रखते हुए लिखित बहस की पुष्टि करते 
हुए यह दलील दी कि विद्यालय के शिक्षक इसमें कोई 
दो राय नहीं कि श्रमिक श्रेणी मे नही पाते है परंतु 
उसमें कार्य करने वाले श्रमिक लोम श्रमिक होने से और 
विद्यालय भी उनके श्रमिक का भुगतान करने से ऐसे 
कर्मकारों के लिए विद्यालय उद्योग की परिभाषा में होने 
से प्रौद्योगिक विवाद अधिनियम लागू होते है । इस बाबत योग्य 
अभिभाषक ने एल एल जे सुप्रीमकोर्ट पेज 349 बगलोर 
वाटर सप्लाई की सीवरेज बोर्ड व अन्य बनाम राजप्पा 
वाला न्याय निर्णय प्रस्तुत किया जिसमें माननीय उच्चतम 
न्यायालय ने सात माननीय न्यायाधीशों की पीठ ने उद्योग 
की परिभाषा में शिक्षण संस्थानों को भी उद्योग घोषित 
किया क्योंकि वे ट्रिपल टैस्ट परीक्षणों में खरे उतरते 
है जिसमें नियमित कार्यकलाप , नियोजक व श्रमिक के 
बीन में सहयोग , और मानव अावश्यकतायें व इच्छा के 
लिए सेवा में ली जाती है । इसके पैरा नं . 82 में यह 
प्रतिपाधिस किया कि यदि शिक्षण संस्था भी ट्रिपल टैस्ट 
में खरी उतरती है उसमें विश्वविद्यालय, महाविद्यालय , 
1364 GI/2001 - 11 . 


योग्य अभिभाषक ने दूसग विवाद यह उठाया कि 
प्रार्थी श्रमिक था और उपरोक्त विद्यालय एक उद्योग जिसमें 
मौखिक छंटनी मे अधिनियम की धारा 25 एफ के आदेशा 
त्मक प्रावधानों की पालना नहीं की गयो है । एक माह का 
वेतन दिया जाना और प्रत्येक वर्ष के बदले में पंद्रह दिन 
के औसतन मासिक वेतन दिया जाना अपेक्षित था जिसकी 
पालना न किये जाने से प्रार्थी श्रमिक समस्त पूर्ववर्ती 
वेतन लाभों के आधार पर परिलाभ प्राप्त करते हुए कार्य 
मे निररतरता का प्रावेश प्राप्त करने का अधिकारी है । 
योग्य अभिभाषक ने इस हेतु उठल्यू एल सी . राज 2000 
पेज 130 रामस्वरूप शर्मा बनाम लेबर कोर्ट जयपुर 
व अन्य वाले मामले में यह प्रतिपादित किया कि याची 
सेवा समाप्ति के समय सामान्य लिपिक के समान कार्यरत 
था । 25 एफ का अपालन अभिकरण ने मानकर भूल की 
कि याची को पुन : पदस्थापित नहीं किया जा सकता । 
याची सभी परिणानिमिक सभी लामो सहित पुनस्थापना का 
अधिकारी है । देसरा न्याय दृष्टात डब्ल्यू एल सी 1999 
(ii ) पेज 278 प्रस्तुत किया गया शिवदानसिंह बनाम 
राज . राज्य व अन्य धारा 25 एफ में कार्मकार ने 240 
दिन पूर्ण करने के पश्चात् उसकी सेवा का मौखिक पर्यवसान 
अवैध है । प्रत्यर्थी को सेवा में पुनः रखा जाये व विशेष 
खर्षे का संदाय करे । अंतिम न्याय वष्टात 1998 डब्ल्यू 
एल सी राण . पेज 459 एम . डी . एस . यूनिर्वसिटी , 
अजमेर बनाम लेबर कोर्ट , अजमेर वाला न्याय दृष्टांत प्रस्तुत 
किया जिसमें हमारे माननीय उच्च न्यायालय ने प्रतिपादित 
किया कि उपरोक्त धारा को प्राकृष्ट करने हेतु 240 
दिनों की गणना करने में श्रम न्यायालय ने न कोई भल 
की न कोई अवैधता की । श्रम न्यायालय द्वारा निकाला गया 
निष्कर्ष हस्तक्षेप का दायी नही । पिछले पूर्ण वेतन सहित 
कर्मकार की पुर्नस्थापना ठीक रहा । इस तरह योग्य अभि 
भाषक ने अपनी बहस समाप्त करते हुए कहा कि प्रार्थी 
श्रमिक को समस्त पूर्ववर्ती परिलाभो सहित चतुर्थ श्रेणी 
कर्मचारी के नियमित पद पर सेवा में लिये जाने का आदेश 
पारित किया जाये और हटाने की तिथि से पुन . संस्थापित 
करने तक सेवा में निरंतर माना जावे । 

इसका जवाब देते हुए नियोजक की ओर से अपना 
पक्ष रखते हुए योग्य अभिभाषक श्री हवासिंह ने यह दलील 
वी कि शिक्षण संस्था कोई उत्पादन का या वाणिज्यिक 
व्यवसाय नही करती है और नवोदय विद्यालय तो ग्रामीण 
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प्रतिभाओं को सामने लाने के लिए नि :शुल्क शिक्षा प्रदान 
करती है इसलिए उद्योग की परिभाषा में नवोदय विद्यालय 
नहीं पाता है । यह भी कहा गया कि श्रमिक स्वयं कार्य 
छोड़कर चला गया । अतः उसे उन्हीं शर्तों पर पुनः सेवा 
में लिया जा सकता है । लेकिन पूर्ववर्ती परिलाभ नहीं दिये 
जा सकते हैं । नवोदय विद्यालय उद्योग नहीं होने से इसे 
श्रमिक इस न्यायाधिकरण से किसी भी तरह का लाभ प्राप्त 
करने की पात्रता नहीं रखता है और- अधिनियम की धारा 
25 एफ की पालना करने की भी आवश्यकता नहीं रह 
जाती है । अपने सकों के समर्थन में योग्य , अभिभाषक ने 
सुप्रीमकोर्ट कैसेज 1997 पेज 257 प्रोवीजनल रिसर्च 
लेबोरेट्री . बनाम :. के . जी . . शर्मा, वाला न्याय दृष्टांत प्रस्तुत 
किया । इसमें भौतिक अनुसंधान प्रयोगशाला को अधिनियम 
की धारा 2जे के तहत . उद्योग नहीं माना गया क्योंकि 
यह शुखतः अनुसंधान संस्थान राजकीय कार्य.. करने के लिए 
था । इसमें बंगलौर: वाटर सप्लाई प्रकरण को भी : संदर्भित 
किया गया । योग्य अभिभाषक ने यह कहा कि यह उद्योग 
की परिभाषा में नहीं है इसलिए धारा 25एफ की पालन 
की आवश्यकता नहीं है फिर भी . 1200/ - रु . प्रतिमाह 
पर जैसा कि उन्होंने शपथ पत्र में कहा : है जब भी प्रार्थी 
पाना चाहे लेने को तैयार है. इसलिए चतुर्थ श्रेणी फर्मचारी 
का इस समय कोई पद रिक्त नहीं है न ही मजित: किया 
गया है । वैनिक वेतन भोगी कर्मकार के रूप में उसे नियुक्त 
किया गया था । इस तरह अपने तर्क अप्रार्थी नियोजक की 
मोर . से . प्रस्तुत हुए है । 

हमने उभयपक्ष के तर्को पर मनन कर लिया है व 
प्रस्तुतशुदा न्याय दृष्टांतों से मार्गदर्शन प्राप्त कर लिया है । 
समय अध्ययन से निष्कर्ष निकलता है कि बंगलोर वोटर 
सप्लाई केस जिसमें ट्रिपल टैस्ट की कसौटी पर शिक्षण 
संस्थानों को भी उद्योग होना कहा गया है और अभी तक 
यह एक अच्छी विधि है, ऐसी सूरत में जहां तक स्कूल 
के अंदर कर्मकार श्रमिक की परिभाषा में पायेंगे और 
स्कूल उद्योग की हालांकि उसमें शिक्षकगण कर्मकार की परिभाषा 
में नहीं पाते । इसलिए हमारे विनम्र मत मैं नियोजक 
द्वारा प्रस्तुत तर्क अधिक सौरभ प्रदान नहीं करते । जब 
विद्यालय उद्योग होकर उसका दैनिक वेतन भोगी । मैस 
कर्मचारी कर्मकार श्रमिक की परिभाषा में प्राता है तो 
अधिनियम की धारा 25 एफ के प्रावधान लागू होते हैं 
जिसमें यदि एक वर्ष उससे अधिक अवधि से कोई कर्मकार 
कार्य कर चुका है, निरंतर सेवा में रह चुका है तो उसे 
एक माह अग्रिम वेतन या नोटिस व और निरंतर सेवा में 
रहने वाले प्रत्येक वर्ष के लिए पंद्रह दिन का औसत वेतन 
दिया जाना " आवश्यक था और छः माह से अधिक कार्य 
करने के लिए भी पंद्रह दिन का औसतं वेतन दिया जाता 
अपेक्षित था जो नहीं किया गया है । अतः धारा 25एफ 
की पालना के अभाव में यह छटनी बंध नहीं मानी जा सकती 
है । प्रतः समस्त : पूर्ववर्ती परिलाभों के साथ ... नार्थी श्रमिक 
सेवा में निरंरता के साथ नियुक्ति प्राप्त करने की पात्रता 


आदेश 
__ फलतः इस विवाद में यह अधिनिर्णय किया जाना अपे 
क्षित है कि प्रार्थी श्रमिक अमरसिंह को प्राचार्य जवाहर 
नवोदय विद्यालय , नांदला जिला - अजमेर के द्वारा 25 - 6- 96 
को सेवा से पथक किया जाना उचित एवं वैध नहीं 
है क्योंकि औद्योगिक विवाद अधिनियम , 1947 की धारा 
25 एफ की पालना नहीं की गयी । 

अतः यह अधिनिर्णीत किया जाता है कि प्रार्थी श्रमिक 
अमरसिंह को औद्योगिक विवाद अधिनियम , 1947 की 
धारा 25 : एफ . के आदेशात्मक प्रावधानों की पालना के 
बगैर दि . - 25- 6- 96 से सेवा से पृथक किया जाना उचित 
एवं वैध नहीं है । अतः दि . 25 - 6- 96 से प्रार्थी श्रमिक सेवा 
में बहाली तक समस्त पूर्ववर्ती परिलाभ · 1200/ - रु . 
प्रतिमाह के हिसाब से प्राप्त करने का अधिकारी है और 
दि . 25- 6 -96 को जो जिस पद पर कार्य कर रहा था 
उसे पुनः सेवा में बहाल किया जाता है । और प्रार्थी श्रमिक 
को दि . 25- 6- 96 से निरंतर सेवा में माना जावे । 

श्याम सुंदर पुरोहित, न्यायाधीश 

नई दिल्ली, 25 अप्रैल, 2001 
का . पा . 1046 . - - औद्योगिक विवाद अधिनियम, 1947 
( 1947का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
जवाहर नवोदय विद्यालय के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
ववाद में औद्योगिक अधिकरण अजमेर के पंचाट को प्रकाशित 
करती है, जो केन्द्रीय सरकार को 25 - 4- 2001 को प्राप्त 
हुअा था । 

[ सं एल - 42012/ 198/ 96- आई भार ( डीयू )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April, 2001 
$ 0 . 1046 .- In pursuance of Secton 17 of the 
Industrial Disputes Act , . 1947 ( 14 of . 1947 ) , the 
Central Government hereby publishes the Award of 
the .: Industrialth Tribunal / Labour Court , Ajmer as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Jawahar Navodaya Vidyalaya and their workman , 
which was received by the Central Government on 
25 - 4 - 2001 . 

[ No. - L -42012/ 198196 -IR( DU)] 
KULDIP RAI VERMA, Desk Officer 


- 
U 


HHHHHATHOREHTI 


न्यायलय श्रम एवं औद्योगिक व्यायधिकरण अजमेर ( राज. ) 
पीठासीन अधिकारी श्री श्यामसुंदर पुरोहित , आरएचजेएस 

सी . आई. टी. प्रार11/ 97 
रेफरेंस नं. एल. 42012/ 1981- 96 आई. आर. ( डी . य ) 
दि . 18697 
श्री धनराज चौधरी पुद श्री मांगीलाल जी निवासी-ग्राम वपोस्ट 
बबानिया वाया नसीराबाद, जिला अजमेर 

पार्थी. श्रमिक 
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बनाम 
प्राचार्य, जवाहर नवोदय विद्यालय, नांदला जिला अजमेर 

- अप्रार्थी/नियोजक 
उपस्थित श्री बी .डी. गुप्ता , विद्वान अधिवक्ता ,प्रार्थी 
: श्री हवा सिंह विद्वान अधिवक्ता अप्रार्थी 

दिनांक 04- 4- 2001 


मे नही पाता है । यह औद्योगिक विवाद इस न्यायाधिकरण 
को भेजा जाना तो स्वीकार किया गया लेकिन यह कहा गया 
है कि प्रार्थी श्रमिक को दैनिक वेतन भोगी के आधार पर 
कार्य कर दैनिक वेतन भुगतान किया गया था । अतः वह 
छंटनी की परिभाषा में नही पाता है और दैनिक वेतन भोगी 
की सेवा का प्रथककरण अधिनियम की धारा 25 एफ में भी 
नही पाता है । नवोदय विद्यालय एक वाणिज्यिक व आर्थिक 
उपक्रम नहीं कहा जा सकता है । अत : उद्योग इसे नहीं कहा 
जावेगा । अत : प्रार्थी का मांगपत्र सव्यव निरस्त किया जाये । 


अवार्ड 


प्रार्थी श्रमिक की ओर से लिखित बहस प्रस्तुत की क 
इसका अवलोकन किया गया । अप्रार्थी नियोजक की ओर 
से भी लिखित बहस का अवलोकन किया गया है । प्रार्थी 
ने अपने मांग पत्र की पुष्टि में अपना शपथ पत्र प्रस्तुत किया 
जिससे प्रतिपरीक्षण किया गया है और अप्रार्थी नियोजक को 

ओर से मनोहरलाल दरियानानी का शपथपत्र पेश हा जिसका 
हमने अवलोकन कर लिया है । 


उभयपक्ष की बहस सुनी गयी । प्रार्थी श्रमिक धनराज 
चौधरी ने अपने शपथपत्र में कहा है कि बाद में मेरा बेतन 
700/- रु . प्रति माह कर दिया गया । अपने मांग पत्र की शपथ 
पत्र मे पुष्टि की । जिसने यह कहां है कि मुझे मौखिक आदेश से 
दि . 16- 5- 96 से सेवा से हटा दिया बिना नोटिस की अवधि 
के वेतन दिये , सेवा से हटा दिया । अपने प्रति परीक्षण 
में कथन करता हैं कि ऐसी कोई चीज विद्यालय द्वारा नहीं 
बनायी जाती जिसका विद्यालय द्वारा उत्पादन किया जाता हो । 
मैं नवोदय विद्यालय में ही खाता था , वहीं सोता था , नौकरी 
शरू करते वक्त 450 व छोड़ने वक्त 700 - रु . मिलते थे । 


यह औद्योगिक विवाद भारत सरकार श्रम मंत्रालय के 
डेस्क अधिकारी की ओर से इस औद्योगिक न्यायाधिकरण को 
अधिनिर्णयार्थ भेजा गया , विवाद इस प्रकार है: 
" क्या श्री धनराज चौधरी पुत्र श्री मांगीलाल कर्मकार 

को प्राचार्य जवाहर नवोदय विद्यालय नादला जिला 
अजमेर के द्वारा दि . 16-5- 96 को सेवा से पृथक 
किया जाना उचित एवं वैद्य है ? यदि नहीं तो 

श्रमिक किस राहत का अधिकारी है ? " 
प्रार्थी को विवाद प्राप्त होने पर सूचित किये जाने के 
बाद स्टेटमेट आफ क्लेम पेश किया , जिसमें दर्शाया है कि 
शरू में उसकी नियुक्ति एक वर्ष तक 450/- रु . प्रतिमाह के 
हिसाब से दैनिक वेतन भोगी कर्मचारी के रूप में मैस- हेल्पर 
की तरह प्राचार्य , जवाहर नवोदय विद्यालय , नांदला मे की 
गयी । दि . 16 - 5 -96 तक उसे 650/- रु . प्रतिमाह के हिसाब 
से वेतन का भुगतान किया जाता रहा , पे -शीट के आधार 
पर टिकट लगाकर भुगतान किया जाता था । यह अधिलेख 
नियोजक के प्राधिपत्य एवं कब्जे में है । अप्रार्थी नियोजक 
प्रार्थी श्रमिक को बिना नोटिस , बिना कोई मुआवजा दिये , 
अबेधानिक रूप से , मौखिक आदेश दि . 16- 5- 96 के द्वारा 
सेवा से हटा दिया गया । नियोजक का विद्यालय औद्योगिक 
विवाद अधिनियम 1947 जिसे आगे अधिनियम कहा जाएगा 
कि धारा 2 जे में उद्योग की परिभाषा मे प्राता है । प्रार्थी 
की यह सेवामुक्ति छंटनी की परिधि में आती है जिसमें धारा 
25 एफ में दिये गये प्रावधानों की प्राज्ञापक प्रावधानो की 
पालना नही की गयी है व खुल्लम- खुल्ला इसका उल्लंघन किया गया 
है । दि . 21- 7- 93 से 16- 5 - 96 तक लगातार मैस-हैल्पर 
के पद पर कार्य किया है । अत :प्रार्थी मैस-हैल्पर के पद पर 
अब वेतनमान 750- 940 मेय केन्द्रीय महंगाई भत्ते के पाने 
का अधिकारी बन गया है । प्रार्थी की छंटनी मौखिक आदेश 
दि . 16- 5- 96 के द्वारा अवैधानिक व शून्य होने से निरस्त 
होने योग्य है और समस्त वेतन , परिलाभ सहित उसे पुन 
पदस्थापित होने का अधिकारी माना जाये । 

इस श्रमिक के स्टेटमैंट आफ क्लेम का जवाब दिया गया 
व प्रारंभिक प्रापति की गयी कि प्रार्थी का कोई वाद हेतुक 
उत्पन्न नही होने से इस न्यायधिकरण के समक्ष उसका 
स्टेटमेंट आफ क्लेम घोषणीय नहीं है । श्रमिक को जवाहर 
नवोदय विद्यालय नादला में दैनिक वेतन भोगी कर्मचारी 
के रूप में प्राकस्मिक व अस्थाई रखा गया था । अतः यह 
नियोजक औद्योगिक विवाद अधिनियम 1947 की परिधि 


इसी तरह नियोजक की ओर से मोहनलाल दरियानी 
ने शपथ पत्र में कहा कि उसे यानि प्रार्थी श्रमिक को तदर्थ रूप 
से दैनिक वेतन भोगी के रुप में गाया गया था । अतः 
प्राई डी एक्ट की परिधि मे यह नहीं पाता है । स्वयं ही 
कार्य छोडकर चला गया था । अत . बैकल्पिक व्यवस्था 
अप्रार्थी को करनी पड़ी । आज भी प्रार्थी को दैनिक वेतन 
भोगी के रूप में कार्य करने के लिए पूर्ववत तैयार है । इस 
साक्षी से प्रतिपरीक्षण हुमा जिसमें नियोजक ने भी यह स्वीकार 
किया है कि 700/- रु प्रतिमाह उसे देते थे। दि 21-7-93 
से दि 16- 5- 96 तक प्रार्थी ने अवकाशों को छेडकर लगातार 
कार्य किया जो प्रदर्श डब्ल्यू - 4 लगायत 34 है । मैस- हेल्पर 
व कर्मचारियों का वेतन अलग व रेग्यूलर कर्मचारियो का 
वेतन अलग बनता था । बारह आदमी मैस मे थे । 
विद्यालय उद्योग की परिभाषा मे नही पाता है । 
यह सही है कि मैस का कार्य करने वाले हैल्पर 
ग्रुप- डी में प्राता है । यहा मात्र साक्ष्य उभयपक्ष की ओर 
से प्रस्तुत की गयी । हमने जो साक्ष्य के दस्तावेजात प्रस्तुत 
किये उनका अवलोकन कर लिया व उभयपक्ष की बहस 
सुनी । 
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प्रार्थी श्रमिक ने अपना पक्ष रखते हुए व लिखित बहस है । दूसरा न्याय वष्टांत उब्ल्य एल सी 1999 ( ii ) पेज 278 
की पुष्टि करते हुए यह दलील दी कि विद्यालय के शिक्षक प्रस्तुत किया गया शिवदान सिंह बनाम राज . राज्य व अन्य 
इसमें कोई दो राय नही कि श्रमिक श्रेणी में नहीं पाते है धारा 25 एफ में कर्मकार ने 240 दिन पूर्ण करने के पश्चात् 
परन्तु उसमें कार्य करने वाले श्रमिक लोग श्रमिक होने से उमकी सेवा का मौखिक पर्यवसान अवैध है । प्रत्यर्थी को सेवा 

और विद्यालय भी उनके श्रमिक का भुगतान करने से ऐसे पुन. रखा जाय व विशेष खर्चे का संदाप करे । अंतिम न्याय 
कर्मकारों के लिए विद्यालय उद्योग की परिभाषा में होने से वृष्टांत 1998 उब्ल्यू एल सी राज , पेज 459 एम . डी . एम . 
औद्योगिक विवाद अधिनियम लागू होते है । इस बाबत युनिर्वसिटी , अजमेर बनाम लेबर कोर्ट , अजमेर वाला न्याय दृटात 
योग्य अभिभाषक ने एल एल जे सुप्रीम कोर्ट पेज 349 बैंगलोर प्रस्तुत किया जिसमें हमारे माननीय उच्च न्यायालय ने प्रतिपादित 
वाटर सप्लाई की सीवरेज बोर्ड व अन्य बनाम राजप्पा वाला किया कि उपरोक्त धारा की आकृष्ट करने हेतु 240 दिनों की 
न्याय निर्णय प्रस्तुत किया जिसमें माननीय उच्चतम न्यायालय गणना करने में श्रमन्यायालय ने न कोई भूल की न कोई अवैध 
के सात माननीय न्यायधीशों की पीठ ने उद्योग की परिभाषा ता की । श्रम न्यायालय छारा निकाला गया निष्कर्ष 
में शिक्षण संस्थाओं को भी उद्योग घोपित किया क्योकि वे हस्तक्षेप का दायी नही ।पिछले पूर्ण वेतन सहित कर्मकार का 
ट्रिपल टेस्ट के परीक्षणो मे खरे उतरते है जिसमें नियमित पुर्नस्थापना ठीक रहा । इस तरह योग्य अभिभाषक ने अपने 
कार्य कलाप नियोजक व श्रमिक के बीच में सहयोग और अपने बहस सनायत करते हुए कहा कि प्रार्थी श्रमिक को 
मानध प्रावश्कताये व इच्छा के लिए सेवा में ली जाती है । समस्त पूर्ववर्ती परिलाभो सहित चतर्थ श्रेणी कर्मचारी के 
इसके पंरा नं. 82 मे यह प्रतिपादित किया कि यदि शिक्षण नियमित पद पर सेवा में लिये जाने का आदेश पारित किया 
संस्था भी ट्रिपल टैस्ट मे खरी उतरती है उसमे विश्वविद्यालय महा जाये और हटाने की तिथि से पुनः संस्थापित करने तक सेवा 
विद्यालय, अनुसंधान संस्थान, शिक्षण संस्थान को उद्योग माना है । में निरंतर मानी जाये । 
ए. आई. आर. 1988 सुप्रीम कोर्ट पेज 1700 मिस ए 

इसका जवाब देते हुए नियोजक की पोर मे अपना पक्ष 
सुंदरम बनाम गोवा राज्य वाले मामले में स्कूल को उद्योग रखते हुए योग्य अभिभाषक श्री हवासिह ने यह दलील दी 
माना है लेकिन उसमें शिक्षकों को कर्मकार नही माना गया । कि शिक्षण संस्थाये कोई उत्पादन या वाणिज्यिक व्यवसाय 
एल एल जे 1999 सुप्रीमकोर्ट कोयर बोर्ड परनासूल व अन्य नही करती है और नवोदय विद्यालय तो ग्रामीण प्रतिभाओं 
बनाम इंद्रादेवी पी .एस.व अन्य वाले न्याय निर्णय में यह को सामने लाने के लिए निःशुल्क शिक्षा प्रदान करती है 
प्रतिपादित किया कि बैगलोर वाटर सप्लाई को सीवरेज इसलिए उद्योग की परिभाषा में नवोदय विद्यालय नही पाता 
बोर्ड बनाम राजप्पा वाला प्रकरण के निर्णय को मद्दे नजर है । यह भी कहा गया कि श्रमिक स्वयं कार्य छोड़कर चला 
रखते हुए इममें हस्तक्षेप की प्रविश्यकता प्रतीत नही होती गया । प्रत. उमे उन्ही शर्तों पर पुन. सेवा मे लिया जा सकता 

है । लेकिन पूर्ववर्ती परिलाभ नही दिये जा सकते है । नवोदय 

विद्यालय उद्योग नहीं होने से इसे श्रमिक इस न्यायाधि 
योग्य अभिभाषक ने दूसरा विवाद यह उठाया कि प्रार्थी 

करण से किसी भी तरह का लाभ प्राप्त करने की पात्रता 
श्रमिक था और उपरोक्त विद्यालय एक उद्योग जिसमें मौखिक 

नहीं रखता है और अधिनियम की धारा 25 एफ की 
छंटनी में अधिनियम की धारा 25 एफ के आदेशात्मक पालना करने की भी प्रावश्यकता नहीं रह जाती है । 
प्रावधानों की पालना नहीं की गयी है । एक माह का वेतन अपने तर्कों के समर्थन मे योग्य अभिभाषक ने सुप्रीमकोर्ट 
दिया जाना और प्रत्येक वर्ष के बदले में पंद्रह दिन के औसत 

केमेज 1997 पेज 257 प्रोविजनल रिसर्च लेबोरेट्री बनाम 
मासिक वेतन दिया जाना अपेक्षित था जिसकी पालना न 

के . जी . शर्मा वाला न्याय दृष्टांत प्रस्तुत किया । इसमे भौतिक 
किये जाने से प्रार्थी श्रमिक समस्त पूर्ववर्ती वेतन लाभों के आधार 

अनुसंधान प्रयोगशाला को मधिनियम की धारा 2 जे के तहत 
पर परिलाभ प्राप्त करते हुए कार्य मे निरंतरता का प्रदेश उद्योग नहीं माना गया क्योंकि यह शु बत: अनुसधान संस्थान 
प्राप्त करने का अधिकारी है । योग्य अभिभाषक ने इस हेतु राजकीय कार्य करने के लिए था । इसमें बेगलोर वाटर 
डब्ल्यू एल सी राज . 2000 पेज 130 रामस्वरुप शर्मा बनाम लेबर सप्लाई प्रकरण को भी संदर्भित किया गया । योग्य अभि 
कोर्ट जयपुर व अन्य वाले मामले में यह प्रतिपादित किया कि भाषक ने यह कहा कि यह उद्योग की परिभाषा में नहीं 
याची सेवा समाप्त के समय सामान्य लिपिक के समान कार्य है इसलिए धारा 25 एफ की पालना की आवश्यकता 
रत था । 25 घ का अपालन अधिकरण ने मानकर भूल नहीं है फिर भी 700 - रु . प्रतिमाह पर जैसा कि उन्होने 
की कि याची को पुन : पदस्थापित नहीं किया जा सकता । शपथ पत्र में कहा है जब भी प्रार्थी पाना चाहे लेने को तैयार 
याची सभी परिणामिक सभी लाभों माहित पुनस्थापना का अधिकारी है इसलिए चतुर्थ श्रेणी कर्मचारी का इस समय कोई 
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पद रिक्त नहीं है न ही सजित किया गया है । दैनिक उचित एव वैध नहीं है । प्रत. वि . 16-5- 96 से प्रार्थी 
वेतन भोगी कर्मकार के रूप में उसे नियुक्त किया गया था । अमिक सेवा में बहाली तक समस्त पूर्ववर्ती परिलाभ 
इस तरह अपने तर्क अप्रार्थी नियोजक की ओर से प्रस्तुत 700/ - रु . प्रतिमाह के हिसाब से प्राप्त करने का अधिकारी 

है और दि . 16- 5- 96 को जो जिस पद पर कार्य कर रहा 

था उसे पुन . सेवा मे बहाल किया जाता है । और प्रार्थी 
हमने उभयपक्ष के तको पर मनन कर लिया है व श्रमिक को दि . 16- 5- 96 से निरंतर सेवा में माना 
प्रस्तुत मुदा न्याय दृष्टांतो से मार्गदर्शन प्राप्त कर लिया है । आवे । 
समग्र अध्ययन से निष्कर्ष यह निकलता है कि बैंगलोर 
वाटर सप्लाई केस जिसमे ट्रिपल टैस्ट की कसौटी पर 

श्याम सुदर पुरोहित, न्यायाधीश 
शिक्षण संस्थाओं को भी उद्योग होना कहा गया है और 
अभी तक यह एक अच्छी विधि है, ऐसी सूरत मे जहां तक 

नई दिल्ली, 25 अप्रैल , 2001 
स्कूल के अंदर कर्मकार श्रमिक की परिभाषा मे प्रायेगे 

___ का , प्रा . 1047--- औद्योगिक विवाद अधिनियम , 
और स्कूल उद्योग की हालांकि उसमे शिक्षकगण कर्मकार की 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण मे , 
परिभाषा मे नही पाते इसलिए हमारे विनम्र मत में 

केन्द्रीय सरकार मै . रिचर्डसन एण्ड डास लिमिटेड 
नियोजक . द्वारा प्रस्तुत सर्फ अधिक सौरभ प्रदान नही करते 

( 1972 ) के प्रबंधतंत्र के सबद्ध नियोजको और उनके 
जब विद्यालय उद्योग होकर उसका दैनिक वेतन भोगी 
मैस कर्मचारी कर्मकार श्रमिक की परिभाषा में प्राता है 

कर्मकारो के बीच, मनुबंध में निर्दिष्ट औद्योगिक विवाष मे 
तो अधिनियम की धारा 25 एफ के प्रावधान लागू होते 

केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2, मुम्बई के 
है जिसमें यदि एक वर्ष उससे अधिक अवधि से कोई कर्मकार 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
कार्य कर चुका है , निरतर सेवा में रह पका है तो उसे 

25- 4- 2001 को प्राप्त हुआ था । 
एक माह अग्रिम बेतन या नोटिस व और निरंतर सेवा मे 

[स . एल . -420 12/235/ 98 - पाई पार ( डी यू ) ] 
रहने वाले प्रत्येक वर्ष के लिए पंद्रह दिन का औसत वेतन 
दिया जाना प्रावश्यक था और छ माह से अधिक कार्य 

कुलदीप राय वर्मा, डम्फ अधिकारी 
करने के लिए भी पंद्रह दिन का औसत वेतन दिया जाना 
अपेक्षित था जो नहीं किया गया है । प्रत धारा 25 एफ 

New Delhi, the 25th April , 2001 
की पालना के अभाव मे यह छंटनी वैध नही मानी जा 

SO. 1047. -~-In pursuance of Section 17 of the 
सकती है । मतः समस्त पूर्ववर्ती परिलाभो के साथ प्रार्थी Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
अमिफ पुन. सेवा में निरंतरता के साथ नियुक्ति प्राप्त Central Government hereby publishes thc Award of 
करने की पात्रता रखता है । 

the Central Government Industrial Tribunal Labour 
Court, No .II, Mumbai, as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of Ms. Richardson and 

Cruddas Ltd (1972 ) and their workman , which was 
फलतः इस विवाद में यह अधिनिर्णय किया जाना received by the Central Government on 25 -4 -2001. 
प्रपेक्षित है कि प्रार्थी श्रमिक धनराज चौधरी को प्राचार्य 

[ No. L- 42012| 235 /98 -IR( DU) ] 
जवाहर नवोदय विद्यालय , नांदला जिला अजमेर के द्वारा 

KULDIP RAI VERMA, Desk Officer 
दि . 16- 5- 96 को सेवा से पृषक किया जाना उचित 
एवं वैध नहीं है क्योकि औद्योगिक विवाद प्रधिनियम , 

ANNEXURE 
1947 की धारा 25 एफ की पालना नहीं की गयी । 

BEFORE THE CENTRAL GOVERNMENT 
प्रत: यह अधिनिर्णीत किया जाता है कि प्रार्थी श्रमिक 

INDUSTRIAL TRIBUNAL NO , JI, MUMBAI 

PRESENT : 
धनराज चौधरी को औद्योगिक विवाद अधिनियम , 1947 
की धारा 25 एच के आदेशात्मक प्रावधानो की पालना के 

S . R , Saundankar 
बगर दि . 16- 5- 96 से सेवा से पभक किया जान 

Reference No . CGIT-2|133 of 1999 


मादेश 


- 


- 


- - 


AND 
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Employers in relation to the management of -- - appriscd that he does not wish to proceed with the 

matter and that he be allowed to withdraw the same. 
The Genl, Manager (IR ) , 

The management vide say dated 22 -2 - 2001 contend 
Ms. Richardson & Cruddas Lid . ( 1972 ) 

ed that the workman is being given benefit of Volun 
Byculla Iron Works, 

tary Retirement Scheme, therefore , they have no 
Byculla, 

objcclion to dispose the matter. Today on 2 - 4 - 2001, 
Mumbai 400 008 . 

on behalf of the President, Association of Engineer 
ing Workers i.e . Union Advocate Mr. Abhay Kul 

harni appeared vide (Exhibit - 19 ) . He has orally 
Their Workmen . 

contended that matter be disposed of . Since the 
The President, 

workman Mr. Rane and the union do not wish to 
Association of Engineering Workers 

proceed the icference will have to be disposed 
252 , Janta Colony, 

of and hence the order : 
Ramnarayan Narker Marg, 
Ghatkopar ( East ) 

ORDER 
Mumbai-400 077 . 
APPEARANCES : 

Reference stands disposed of for non -prosecution 

vide purshis ( Exhibit- 18 ) . 
For the Employer. - Mr. S . Z . Chowdhary Ad 
vocate. 

S. N . SAUNDANKAR , Presiding Officer 
For the Workmen : Mr. Abhay Kulkarin , Advo 
cate . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO , 2 , MUMBAI 
Mumbai, dated 2nd April, 2001 

Reference No . C .G .I. T . 21133 |1999 


AWARD 


Employers in Relations to Management M /s . 

Richardson and Cruddas Lid . 


AND 


The Government of India , Ministry of Labour, by 
its Order No. L - 42012 /235 |98 |IR (DU ) , dated 
26 -4 - 1999 , have referred to the following Industrial 
Dispute for adjudication , 


Their Workmen 


Shri , Nandakumar Maruti Rane. 


SUBJECT : 


" Whether the action of the management of 

Ms. Richardson and Cruddas ( 1972 ) Ltd ., 
Byculla Iron Works , Byculla , Mumbai in 
not allowing the workman , Sh .Nandkumar 
Rane to attend his dutes is legal and justi 
fied ? If not, to what relief the workman 
is entitled ?" 


Withdrawal of Reference No , CGIT|2 | 133 |1999 . 

May it please your Honour . 


In the above matter , Reference No. CGIT : 2 || 
133| 1999 the Workman do not want to proceed fur 
ther and therefore plead that the workman may 
please be allowed to withdraw the same, 


Workinan in the above matter 

N . M . RANE 


2 . Pursuant to the notices the workman Mr. Rane 
filed his Statement of Claim (Exhibit - 7 ) and the 
same was resisted by the employer M /s. Richardson 
and Cruddas Ltd ., Mumbai vide Written Statement 
( Exhibit-9 ) . On the rival pleadings of the parties, 
My Learned Predecessor framed issues ( Exbibit- 11 ) . 

Thercafter, the workman Mr. Rane by purshis (Es 
hibit -14 ) closed his evidence and when the matter 
was fixed for evidence of the management the work 
man Mr. Rane vide purshis ( Exbibit - 18 ) dt. 3 - 1 - 2001 


(Nandakumar Maruti Rane ) 


Mumbai. 


Dated : 3 - 1 - 2001, 


sdl 


W 


17 


: 


19, 2001 


29, 1923 
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following dispute for adjudication vide Order No . L 
48812 |81|98 |IR (DU ) dated 16 - 3- 1999 : 


T . . 1048: - - 370fth fETETT FTTA , 
1947 ( 1947 of 14 ) $ 7 TCT 17 TERKUT # , 
केन्द्रीय सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
चेसई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
* 25 - 4- 2001 TTTT FAT GTI 
[ 19 . - 40012/ 81/ 98- 9 gr ( 37 [ ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 25th April , 2001 
S . O . 1048 . -- In pursuance of Section 17 of the 
Industrial Disputc Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/ Labour 
Court, Cheonai, as shown in the Annexure in the 
Industrial Dispute between the employer , in relation 
to the management of Telecom , Department and 
their workman , which was received by the Central 
Government on 25 -4 - 2001. 

[No. L -40012 / 81 / 98 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 


" Whether the action of the management of 

Telecom Department, Salem and Chennai 
in terminating the services of Shri R , Raja 
kumaran , Ex -Casual Labour w .e . f. 1 - 3 -91 is 
legal and justified ? If not, to what relief the 

workman is entitled ?" 
This order of reference was first made to Tamil 
Nadu Industrial Tribulal by the Central Government, 
Ministry of Labour as an industrial dispute for ad 
judication and the same was taken on file by that 
Tribunal as I. D . No. 39 / 1999 . Subsequently , by the 
orders of Government, this case has been transferred 
from the file of that Tribunal to this Tribunal and 
was taken on filo as I. D . No. 89 / 2001. 

2 . This case was fixed on 30 - 3 - 2001 this date as 
a final bearing after it has been adjourned to various 
dates from 16 - 1 - 2001, the date on which it was taken 
on file on transfer . Though the counsel on either 
side were present on the first hearing on 30 - 1 -2001 
on icceipt of notices by Registered Post, neither both 
the parties nor their respective counsel appeared in 
Court for case for the subscquent hearing on 
12 - 2 - 2001, 26 - 2 - 2001, 9 - 3 - 2001, 27- 3 2001 and this 
date 30 - 3 - 2001. From the persal of the records of 
this case , it is seen that the Claim Statement of the 
Petitioner (I Party was not filed till the case was trans 
ſeried from that Tribunal, though the counsel enter 
ed appearance in this case for the Petitioner and filed 
vakulat on the first hearing itself there on 29 - 4 - 1999 
and took time for filing Claim Statement of I Party . 
Since neither of the parties appeared before this 
Tribunal today and the Claim Statement of I Party ) 
Petitioner has pot been filed in this case ever since 
29 - 4 - 1999 , it can be presumed that, at present there 
is no dispute hetween them or they have amicably 
settled ouiside the Court in the meantimc. According 
ly, No Dispute Award is passed , 

(Dictated to the Stenographer and typed by him 
and corrected and pronounced by nie in the open 
court on this day, the 30th March , 2001 ) . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 

Friday, the 30th March , 2001 
PRESENT : 
K Karthikeyan , Presiding Officer. 

Industrial Dispute No. 89 /2001 
( Tamil Nadu Industrial Tribunal I.D . No. 39 /1999 ) 


BETWEEN 


K , KARTHIKEYAN , Presiding Officer 


T 


Foreft, 25 


A , 2001 


Shi R . Rajakunjaran , 
Tiruchengode . 

. . Petitioner I Party 

AND 
The Chief General Manager , Telecom 

Tamil Nadu Circle Chennai , 
2 . The General Manager, Telecom , 
Salem , 

. .Management|II Party 


1 . 


APPEARANCE : 
For the Petitioner, Sri R . Rengaramanujam , 

Advocate , 
For the Management.- - Sri V . N . Gowri Sankar, 

Additional Central Government Standing 
Counsel. 

AWARD 
The Government of India , Ministry of Labour, in 
exercise of powers conferred by Clause ( d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
the Industrial Dispute Act, 1947 , have referred the 


FT . . 1049 : - Stalfitati forate Fifa , 
1947 ( 1947 T 14 ) TTTT 17 TU , 
केन्द्रीय सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , मन बंध में निविष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 25- 4 -2001 $ 7 ATT BETTI 
[ . . - 40012/ 420/ 2000 - - 16 R ( 577 ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 25th April, 2001 
S . O . 1049, -- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Goveriment Industrial Tribunal / Labour 


PAR 


AND 
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- 
Gourt, Chennai, as shown in the Annexure in the Since on 15th March , 2001 . the Presid 
Industrial Dispute between the eniplayers in relation 

ing Officer was on leavc , the casc was posted to 
to the management of Telecoin , Department and 

29 -3 - 2001 . On 29 - 3 - 2001 neither parties and the 
their workmon , which was received by the Central 
Government on 25 - 4 - 2001 , 

counsel tor the I Party / Petitioner was present and 

thcie is no representation on either side. No Claim 
[No . L -40012 /420 / 2000 -IR (DU )] 

Statement was filed for the I Party / Petitioner , hence 
KULDIP RAI VERMA , Desk Officer 

the case was adjourned to 9 - 1 - 2001, 
ANNEXURE 

3 . As this case was fixed for to -day s hearing i.e. 
BEFORE THE CENTRAL GOVERNMENT 

on 9 -4 - 2001 as final hearing for the I Party to file 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

his Claim Statement with docunients and for the 
COURT, CHENNAI 

appearance of the II Party / Management, none of 
Monday , the 9th April, 2001 

them is present wday . The counsel for the I Party 
PRESENT : 

also is not present and there is no representation on 

either side: The Claim Statement with documents for 
K . Karthikeyan , Presiding Officer, 

the I Party was not filed . The I Party called absent, 
Industrial Dispute No. 345 / 2001 

Since neither of the parties appeared before this Tri 
BETWEEN 

bunal today and the Claim Statement of the I Party / 

Petitioner has not been filed in this case ever since 
Sbri T . Ananthan , 

the beginning , it can be presumed that at present 
Syo Thannaian , 

there is no dispute between them for this Tribunal to 
Kanchipuram . . . Petitioner /I Party , 

adjudicate upon . Hence this industrial dispute is dis 

missed for default and for non - representation . AC 
The General Manager, Telecom , 

cordingly, No Dispute award is passed . No Cost . 
Chengalpattu , . . .Management / II Party 

(Dictated to the Stenographer and transcribed & 
APPEARANCE : 

typed by him and corrected & pronounced by me in 
For the Petitionor — M / s , M . Gnanasekar and the open court on this day, the 9th April, 20001) . 
C . Premavathy , Advocates , 

K . KARTHIKEYAN , Presiding Officer 
For the Management - None . 
AWARD 

The facemift, 25 9 , 2001 
Tho Governmont of India , Ministry of Labour, in 

FiT . T . 1050 . talfita foarta afufruh , 
exorcise of powers conferred by Clause ( d ) of sub 1947 ( 1947 $ T 14 ) T UTTI 17 # FACUT # , 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of 

केन्द्रीय सरकार अधिशासी अधिकारी, छावनी मण्डल के 
tho Industrial Disputes Act, 1947 , dave referred the 
following dispute for adjudication vide Order No. प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
L -40012 / 420 / 2000 / IR (DU ) chated 27 -12 - 2000 :- - 

अन बंध मे निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 
“Whether the termination and non - regularisation 

अजमेर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
of Sri T . Ananthan by the management of 

pt 25 - 4- 2001 1 477 TTTI 
Telecom Department is legal and justified ? 
If not, to what relief the workman is en 
titled ? " 

[ . . - 13012/ 1/ 97 -urf ra ( 7 9 ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
2 . On receipt of this rcference by the Central Gov 
ernment to this Tribunal for adjudication of the 

New Delhi, the 25th April, 2001 
Schedule mentioned industrial dispute between the 
partice , the oase , was taken on file of this Tribuwal 

SO , 1050 — In pursuance of Section 17 of the 
as ID , No . 345 / 2001 on 18 - 1 - 2001 and notices 
were ordered to both the parties to be sent by Re Industrial Dispute Act, 1947 (14 of 1947 ), the Cen 
gistered Post with acknowledgement card for the tral Government hereby publishes the award of the 
hearing on 14 - 2 - 2001. On that day , the advocate Industrial Tribunal/Labour Court, Ajmer, as 
Sri M . Gnanasekar undertook to filc vakalat for the 

shown in the Annexure in the Industrial Dis 
I Party / Petitioner . As the notice sent to the Il Party 

pute between the employers in relation to 
was not yet çetuſned fresh notice was ordered to be 
sent by Registerod Post with acknowledgement card the management of Adhishasi Adhikari, Chawani 
for the hearing 1 - 3 - 2001, granting time for I Party Mandal and their workman , which was received by 
counsel to Alle hie vakalat, Clalin Statement with the Central Government on 25 - 4 - 2001. 
documents of the ] Party On 7 - 3 - 2001, vakalat for 
the I Partv / / Claimant was filed by his counsel and 

[No. L - 13012 / 1 / 97 - IR (DU ) 
on his notition , time was extended for flimg Claim 
Statement with documents till 15th March , 20601 , 

KULDIP RAI VERMA, Desk Officer 


[ पीज II - 17 


( ii ) ] 


भारत का राषषन . मई 10, 200 / चाप 20, 1823 
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प्रमुबंध 
म्यायालय श्रम न्यायालय एवं औधोगिक न्यायाधिकरण , 

अजमेर 
सीनाईटी पार 25/97 


Central Govcrnment Industrial Tribunal / Labour 
Court, Nagpur , as shown in the Annexure in the In 
dustrial Dispute between the employers in relation 
to the management of General Manager, Ordnance 
Factory and their workman , which was received by 
the Central Government on 25 - 4 - 2001 . 


4284 


श्री रतनलाल पुत्र श्री सूरजमल मोर्य मकान न 
गोदाम मण्डी नसीराबाद जिला अजमेर 


[ No . L- 14012/ 51 / 99 -IR( DU)] 
KULDIP RAI VERMA , Desk Officer 


-प्रार्थी 


मनाम 


अधिषासी अधिकारी, छावनी मण्डल , नसीराबाद जिला 
अजमेर 
एल . - 1322/1/ 97- माई पार ( डी यू ) 28- 10-97 

-- - अप्रार्थी 


प्रार्थी की ओर से 
अप्रार्थी की ओर से 


समक्ष 
श्री कैलाश सुमारीवाल एडवोकेट 
श्री रामस्वरूप एडवोकेट 
प्रवाई 


दिनाक 28- 3 - 2001 


प्रार्थी की ओर उनके अभिभाषक श्री कैलाश सूनारी 
याल ने उपस्थित होकर जाहिर किया है कि प्रार्थी इस 
प्रकरण को प्रागे घलाना मही चाहता है और प्रार्थी 
अधिषमता ने इस प्रकरण को "नोट प्रेस " कर दिया है । 
प्रस : उपरोक्त परिस्थिति में यह प्रकरण " नोट प्रेस " मे 
खारिज किया जाता है । 

केन्द्र सरकार को प्रवाई की प्रति नियमानुसार प्रकाश 
मार्प भेजी जावे । 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shi : B G . Saxena, Presiding Officer , 

Reference No. CGIT : 41 / 99 
Employers in relation to the Management of 
The General Manager , Ordnance Factory 

AND 
Their workman Shri Pradeepkumar L . Vyas. 

AWARD 
The Central Government , Ministry of Labour, New 
Delhi, by exercising the powers conferred by clause 
( d ) of sub -section ( 1) and sub -section 2 ( A ) of sec 
tion 10 of the Industrial Dispute Act, 1947 has re 
ferred this dispute for adjudication vide order No. 
L -14012 /51 / 99 /IR(DU) dated 27 - 10 - 1999 on the 
following schedule . 

SCHEDULE 
" Whether the action of the General Manager, 

Ordnance Factory, Ambazari, Nagpur in 
removing Sh. P . L . Vyas, Grinder , skilled 
from service w . e.f. 5 - 8 - 93 is legal and 
justified ? If not , to what relief the work 

iman is entitled ? " 
The workman Shri Pradeepkumar S / o Laxman 
Prasad Vyas was Grinder in Ordnance Factory , 
Ambazari , Nagpur. He was working as " Skilled " 
Grintler w . e.f. 16- 10 - 81 . On 26 - 9 -92 at about 21 . 00 
houry hc was mustering out of the Ordnance Factory 
after staggering shift from Gate No . 3 . Tlie Darwan 
on scarch duty requested P . L . Vyas, workman to 
open the cover of the Scooter on engine side . He ex 
presscd difficulty in opening cover saying that , it had 
been fixed tight, The Durwan reported the matter 
to B. D . Kakde, Security Assistant on duty. On open 
ing the cover of engine of Scooter one bag was found 
in which Impregnated Diamond Taper Cup Wheel 
Metallic Cup No. B & S 52383 DI / A 2100 / 120 N 
75B 10 which is used in Shell Machine Section was 
recovered . P . L . Vyas stated that he was taking 
out this wheel for personal use 

The recovered material was sealed in the presence 
of Shri P . L . Vyas, workman and also in the pre 
sence of Shri D . D . Sharma, Foreman / Safety Cell 
Orderly Officer , Shri B. D . Kakde, SA " B " /SO on 
duty at Gate No . 3, P. V . Raut, Durwan/ SO on duty 
and their signatures were obtained on the sealed 
nacket. The allegations are that the workman P . L . 
Vyas attempted to commit theft of the above noted 
whcel 


प्रवाई आज दिनांक 28- 3- 2001 को स्खले न्यायाधि 
करण में लिखवाया जाकर मुमाया गया । 

श्यामसुन्दर पुरोहित, न्यायाधीश 


नई दिल्ली, 25 अप्रैल, 2001 
का . पा 1051 - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय 
सरकार जनरल मैनेजर , प्रार्डनेन्स फैक्ट्री के प्रबंधतन , के सबद्ध 
नियोजको और उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
नागपुर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
को 25- 4- 2001 को प्राप्त हुमा था । 
[ सं . एल - 14012/51 / 99- पाई प्रा (डी० यू० )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 25th April, 2001 
S . O . 1051 . ---In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award of the 
1364 GI/ 2001 - 12, 
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The enquiry was therefore conducted fairly and 
According to the principles of natural justice . 

In the circunstances discussed above the action 
of the General Manager , Ordnance Factory , Ambazari, 
Nagpur in removing Shri P . L . Vyas, Grinder ( Skil 
led ) from service on 5 - 8 -93 was lcgal and justified . 

In Written Argument dated 11 - 1 - 2001 , the coun 
sel for the management P . V . Shinde has mentioned 
that the workman has not produce any cvidence to 
show that he had preferred the appcal before the 
Appellate Authority . Hence thc order for dismissal 
has become final. 

ORDER 
The action the General Manager, Ordnance Fac 
tory , Ambazari, Nagpur in removing Shri P . L . Vyas , 
Grinder ( Skilled ) from service w .c .i. 5 - 8 - 93 is legal 
and justified . 

The workman is not entitled to any other relief. 

The reference is answered accordingly . 
Dated : 27 - 3 -2001. 

B . G . SAXENA , Presiding Officer 
of fact, 19 , 2001 


In the Statemcnt of Claim the workman P . L . Vyas 
stated that he was suspended on 30 - 9 -92. Enquiry 
was conducted against him . One Mr, Chandrikapure 
pressurised him to confess the guilt. He admitted the 
allegations of theft under presșure of Security Offi 
cor Shri Chandrikapure . The workman stated that 
the enquiry was not conducted against him properly 
and punishment awarded to him is disproportionate , 

Shri G . Krishna Kishore, Works Manager / Admjois 
tration submitted Written Statement on 24th Janu 
ary , 2000 . He has stated that on 26 -9 - 92 at 21.00 
hours the workman P . L . Vyas was found taking 
away , one grinding wheel (impregnated diamond paper 
metallic cup wheel) through gate No. 3 of Ordnance 
Factory , Ambazari in the staggering shift on his 
Scooter He had committed theft and was placed 
under suspension w .e . f. 30 - 9 -92. Chargesheet was 
issued against him on 1- 12- 92 . After completing en 
quiry, his service was terminated w .c.f. 5 - 8 - 93 . 

Both the parties did not prefer to produce any 
oral evidence in this court. They have submitted their 
Written Arguments . The counsel for the workman did 
not argue the case orally . 

The counsel for the workman represented that he 
bas submitted Written Arguments . The counsel for 
management also did not argue the case orally . 

I have considered the documents Aled by the man 
agement regarding the enquiry conducted against the 
workman , The workman has also submitted his re 
joinder. 

The workman has mentioned in rejoinder that the 
copy of charge sheet was not given to hire in Hindi 
language, 

This argument is baseless as workman had him 
self admitted his guilt during the enquiry . He was 
well informed during enquiry proceedings about the 
allegations for which he was facing enquiry On the 
other hand the workman was cought while he was 
taking away ahove mentioned Grinding Wheel. 

The workman bas statod that somebody else would 
have placed this wheel in his Scooter due to enmity. 

There is nothing on record to show that he had 
enmity with any official posted on gate No. 3 of the 
Ominance Factory . where the recovery of the above 
wheel was made from his Scooter . 

The workman did not produce any nral or docu 
mentary evidence regarding his false implication The 
epqurv report dated 4 -5 - 93 of Shri Mahesh Kumar, 

GM / F has heen submitted by the management 
whisth clearly shows that the workman had confessed 
his ouilt He was caught on 26 - 0 - 92 at 21 00 hour 
at ta No 3 while he was taking away the above 
mentiomert prinder wheel mn his Scooter. 

PV Raut hast anneared as witness during enquiry 
from the site of management The workman did not 
prefer to produce any witness in his defence during 
enquiry 

In the norve circumstances the charge levelled 
against him has been proved . Theit is no reason to 
heliup that he has bren falsclv implicated Thrit in 

hing or record te show that Mr Chandrika 
pure . Sorurity Officer had any reason , to -pressurise him 
to admit his guilt. 


FT . T. 1052.- tuline furnit ufafita , 1947 
( 1947 FT 14 ) wit er 17 wahru # , date 
सरकार विजया बैंक के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट मोद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय बैंगलौर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
18-4- 2001 og pray for all 
( T . FE - 12012/53/91 -9769 ( at-II ) ] 

सी . गंगाधरण, प्रवर सचिव 


New Delhi, the 19th April, 2001 
SO . 1052. - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Labour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bank and their workman , which 
was received by the Central Government on 
18 - 4 -2001, 

[No. L - 12012 / 53 /91- IR ( B - II ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated : 4 -4 : 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B .Com ., LLB . 

C .R . No . 38 /91 


* * 10 ,980 


0,168 
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I PARTY 
Shri A . Navecrichandra , 
S / o Sri A . Vamana , 
Near Chakrapani Temple , 
N . G . Road , 
Attavar , 
Mangalore -575001. 

II PARTY 
Asstt. General Manager, 
Vijaya Bank, 
Zonal Office , 
Kodialbail , 
Mangalore - 575003. 

AWARD 
1 . The Central Government by cxercising the powers 
conferred by clause ( d ) of sub -section ( 1 ) and sub 
section 2A of the Section 10 of the Industrial Dis 
putes , Act, 1947 has referred this dispute vide order 
No, L -120125391 -IR - BII , dated 1- 7- 91 for adju 
dication on the following schedule : 

SCHEDULE 
" Whether the management of Vijaya Bank is jus 

tified in dismissing Shri A . Naveenchandra 
from service w .e .f. 27- 11 - 89 ? If not, to what 

velief the workman is entitled ? " 
2 . In order to dispose of this reference , fcw facts 
aro necessary and they are as under : 

3. The First Party was appointed as Peon on 1-9 -75 
at Light House Hill Road Divisional Office , and there 
after he was transterred to G . H .S . Road Branch , Print 
ing and Stationery Section , Bunder Branch , Light 
House Hill Road Divisional Office and finally he was 
transferred to Jakribettu Branch on 22 -5 - 1984. Till 
his transfer he was working without any complaints. 

The transfer to Jakribettu was very inconvenient to 
him because of his ill health aud he gave representa 
tions and it was assured that his transfer order will be 
rcvoked . On account of ill health first party was unablo 
to attend duties. He had 90 days previleged leave and 
90 days of sick leave to his credit but charge sheet 
was issued to hin und he was disinissed from servic : . 
Therefore , dispute was raised . 

4 . The First Party filed his claim statement, con 
tenting that he was not keeping good health and he 
Was transferred in spite of his not keeping good health . 
He had 90 days of previleged leave and 90 days of 
sick leayo at his credit but charge sheet was issued on 
18 - 3 - 1999 , alleging that the First Party is in the habit 
of remaining absent from duty unauthorisedly very fre 
quently without prior intimation or sanction of leave . 
Details are given in para 3 of the Claim Statement. 
One Mr. K . S . Venkappa Rai was appointed as En . 
quiry Officer. First Party informed the Enquiry Officer 
that he did not commit any misconduct and his absence 
is beyond his control. The Enquiry Officer has not 
considered clause 19 . 12 ( e ) of Bipartite Settlement . 
Regarding enquity it is said that the same is not correct 
and the Principles of Natural Justice word violated . 
The action of the Disciplinary Authority in dismissing 
the First Puty is not correct. First Party for these 
reagons had prayed to allow the reference . 


5. The Second Party filed Counter, contenting that 
the application is not maintainable on question of law 
and facts. The First Party was not attending dutics 
properly . The contention of the First Party that, the 
superior officials have assured the First Party that 
transfer order will be revoked is not correct . It is not 
coriect that the Firet Party was prevented from attend 
ing dutics regularly on account of ill health . In fact 
the First Party was not happy about his transfer to 
Jakribettu Branch and with oblique motivo he romait 
ed absent unauthorisedly for long period and the total 
adbsence was for 645 days between 9 - 1 - 1984 to 
21 - 8 - 1988 and the absence was in violation of the 
leave rules of the bank . He was charge sheeted for 
unauthorised absence and various acts of misconduct 
as per charge sheets dated 29 - 5 - 1985 , 1 - 12 - 1987, 
4 - 1 - 1988 and 30 - 8 - 1988 . On enquiry the First Party 
deserved deterrent punishment but the Second Party 
took a lenient view and imposed lighter punishment 
and advised him to improve himselt but he did not 
change his attitude and he continued to remain absent 
unauthorisedly as stated in para 2 of the Counter. 
Regarding enquiry it is said that the first party avoided 
enquiry in spite of service of notice . In fact the En 
quiry Officer granted time to the First Party to file 
Writton Statement. The enquiry is in accordance with 
tho rules and Bipartite Settlement and in consonance 
with Prigciples of Natural Justice and reasonable op 
portunity was given to the First Party. It is the further 
case of the Second Party that on 31- 1 -89 he attended 
the enquiry and voluntarily adnutted the charges level 
led against him and submitted an explanation . But 
the Disciplinary Authority taking the previous conduct 
of first party and ather matters rightly dismissed the 
first party and there is no merit in the reference . The 
Enquiry Officer hold the enquiry on 11 - 10 - 89 at Jakri 
bettu Branch with due notice to the First Party. The 
Second Party for the above reasons has prayed to 
reject the reference . In para 10 previous punishments 
are also shown . 


6 . It is seen from tbe records that, in order to prove 
that the domestic enquiry was valid and legal, Second 
Party examined one witness MW 1 , Shri K . Jayraj B . 
Rai, Chief Manager, who has given detailed evidence 
and documents are parked in his cvidenice . He was 
representing the management in the cnquiry . The 
cnquiry date was fixed after giving notice to the first 
party . This MW1 is not cross exanuned and General 
Secretary submitted that he has no cross examination 
so far as validity of DE is concerned but it was further 
submitted that iight was reserved to point out the per 
versity of the finding . It is seen from the order sheet 
dated 3rd August, 1999 that in view of the statement 
made by the General Secretary , my learned predecessor 
has noted that separate order on morit of DE is not 
necessary and it is held that the DE is valid . 


7 . Al this would go to show that during the trial 
the First Party has admitted the validity of DE . 

8 . Now we will have to see whether the finding 
given by the Enquiry Officer is perverse or void . I 
have carefully percued all the papers of the DE and 
the documents marked in the enquiry . There are num 
bor of leave spplications filed by the first party. Some 
leave applications are on the ground of urgent domos 
tic work and some of them aro on medical grounds, 
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uithas no of terminais 
fair sulpho court 


The first party lies filed medical certificates. From tñe 
Medical Certificates it is clear that for minor ailments 
the first party went to the doctors concerned and ob 
tained certificates and remained on leave without prior 
sanction. It is clear from the records that the first 
party was in the habit of remaining absent for long 
period without prior sanction on leave . But for the 
illness alleged by the first party , there is no valid 
explanation why he remained absent for a long period 
without prior sanction of leave . On going through the 
records, it is clear that the finding given by the Ea 
uiry Officer is not pei verse. Definately such a long 
absent without prior sanction of leave amounts to gross 
indiscipline. It was argued by the learned counsel fo : 
the second party that such long absence without prior 
sanction of leave will cause some inconvenience in 
the working of the bank and it is impossible to main 
tain any degree of discipline or efficiency . I have con 
sidered the entire matcrial carefully . I am of the opi 
nion that, instance of such misconduct requires serious 
consideration . It is also clear from the records that 
before such long absence , the first party remaincu 
absent on many occasions and minor punishments were 
awarded . All the allegations made by the second party 
are not disproved by the first party . It is seen from 
the records that the first party has not examined him 
self in support of his case that he was not keeping good 
health and his absence was beyond his control. The 
first party for the reasons best known to him has also 
not examined , the doctors from whom he took treat 
ment. Taking all this into consideration and I am of 
the opinion that the second party has proved the 
misconduct. 


I have read the above decisions carefully . I have al 
ready said that the enquiry is valid and 
proper and there is no perversity in 
this finding given by thc Enquiry Officer. 
I have read the decisions reported in 1995 ( 1 ) 
LLJ 1065 in the Hon ble High Court of Karnataka 
carcfully and I am of the opinion that the facts of the 
case on hand are similar to the fact of the above deci 
sion . The learned counsel for the second party keep 
ing in mind the principles held in the decision of 
Hon ble High Court of Karnataka referred above fairly 
submitted that he has no objection if the order of 
dismissal is 1) odified to one of termination from service 
1 . c .f, the same date . In view of this fair submissio11 
and the principles held in the decision of High Court 
of Karnataka , I am of the opinion that, the ends of 
justice will meet if the order of dismissal is modified to 
che of termination . 

ORDER 
Accordingly refeicoce is disposed of and the order 
of dismissal passed by the Second Party is modificd 
to one of turnination from service w . e .f. the same date . 

(Dictated to PA , transcribed by her , corrected and 
sigacd by me on 4 -4 - 2001. ) 

V . N . KULKARNI, Presiding Officer 

76 fert, 19 A , 2001 
47 . AT . 1053 - platform forama afafarga , 1947 
( 1947 T 14 ) 47 aray 17 i C # , isto 1929TT 
इलाहाबाद बैंक के प्रबंधतत्र के संबंद नियोजकों और उनके कर्मकारो 
के बीच , अनुबंध मे निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण / श्रम न्यायालय चंडीगढ़ के पंचाट को 

fur t , 3TT FETT 377 87 18 - 4- 01 9 Tot 
STT T1 
[# 92 - 12012/340/91 – 10477 ( 14- II] 

सी . गंगाधरण, प्रवर सचिव 
New Delhi, the 19th April, 2001 
S.O . 1053. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal / Labour Court, 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
manageinent of Allahabad Bank and their workman , 
which was received by the Central Government on 
18 -4 - 2001. 

No. L - 12012 /340 /91- IR ( B - II ) 1 
C . GANGADHARAN , Under Secy 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT . 

CHANDIGARH 

Case No. ID 35 of 1992 
Shu Maku Lil , 
C /o Shri Sanjucvan Kumar Shastri , 
Arya Sunaj Mandir, Model Town . 
Rohtak . 

. . . Petitioner 


9 . Now the next question for consideration is whe 
ther the management is justificd in awarding punish 
ment of disinissal and same is proportionate to the 
proved misconduct. The lcarned counsel for the second 
party argued that Bank employee unautho 
risedly remaining absent from work for a long period 
is serious misconduct and the dismissal order is corrcut . 
In support of his arguments he relied following cital 
tions : 


1 . 2000 ( 1 ) SCC 65 

Syndicate Bark Vs. General Secretary , Syndi 
cate Bank Staff Association and Another . 
Bank employec unauthorisedly absenting frori 
work for a period exceeding the prescribe ] 
limit . In such circumstances the bank , held , 
rightly treated the einployee to have volun 
tarily retired from service . 


2 . 1996 Lab I. C . 754 ( SC ) 

State of U .P . Vs. Ashok Kumar Singh Delin 
quent-ubsenting himself from duty without 
leave on several occasions- punishment of re 
moval from service - proper -punishment impos 
ed did uot warrant interference . 


3 . 1995 ( 1 ) LLI 1065 ( Kar) 

A , M . Bashwarachar Vs. Executive Engincer. 
Habitual absence -Gross misconduct-No mis 
placed sympathy - Instances of habitual absence 
require to be dealt with firmly and it is very 
much in public interest such gross misbe 
haviour requires to be very firmly dealt with . 


placed sympathy-Incross misconduc Engineer . 
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Regional Manager , 
Allahabad Bank , 
Regional Office, Bank Square , 

Sector- 17 -B , Chandigarh . 
REPRESENTATIVES : 


. . . Respondent. 


For the Workman : None. 
For the Management : Shri Ashok Jain . 

AWARD 
( Passed on 27th March, 2001 ) 
The Central Government, Ministry of Labour vide 
Notification No. L - 12012 / 340 /91- 1, R . B .2 dated 26th 
March , 1992 has icferred the following dispute to this 
Tribunal for adjudication : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 

Dated : 11th April, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com . LLB , 
Presiding Officer. 

C .R . No. 22 /94 
I PARTY 
Ashok G . Kuntekar, 
represented by the 
General Secretary . 
Dena Bank Staff Union , 
C / o Dena Bank , 
Zonal Office , 
No . 71 , Mulers Road , 
Bangalore - 560052 . 


" Whether the action of the management of 

Allahabad Bank in dismissing Shri Maiku Lal 
from the service of the Bank is justified ? It 
not, to what relief is the workman entitled 
to ? " 


2 . Today the case has been fixed for cvidence of 
the parties. Despite several notices none has put up for 
appearance on bchalf of the workman . It appears that 
workman is not interested to pursue with the present 
reference. In the circumstances, since the workman 
is not interested to pursue with the present reference, 
the same is returned to the Ministry for want of prose 
cution , Appropriate Government be informed . 
Chandigarh , 
27-3 - 2001. 


B . L . JATAV , Presiding Officer 


af forfait, 1995 , 2001 
1 . at 1054 , - utalfri fram ufufun , 1947 
( 1947 47 14 ) TT 17 ATHRUH, 747 
देना बैंक के प्रबंधतंत्र के संबंध नियोजकों पीर उनके कर्मकारों 
के बीच , मनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय बंगलोर के पंचाट 
* 94 There at the ro 47 * 18- 4 -01 71 
911 ATTI 
(HT 4 -1 2012/243/93 – 1847€ ( - II) ] 

मी . गंगाधरण, प्रवर सचिव 
New Delhi, the 19th April, 2001 
S . O . 1054. - - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Governnient Industrial Tribunal /Labour Court, Ban 
galore as shown in the annexure in thc Industrial 
Dispute between the employers in relation to the 
manageniont of Dena Bank and their workman , which 
was received by the Central Government on 18 - 4 - 2001 

(No . L - 12012 / 243 /93 - IR ( B -II) ] 
C . GANGADHARAN , Under Secv . 


II PARTY 
The Management of Dena Bank , 
Sona Towers, 
No . 71 , Millers Road , 
Bangalore - 560052 . 

AWARD 
1 . The Central Government by exercising the powers 
conferred by Clause ( d ) of Sub -section ( 1 ) and Sub 
section 2A of the Section 10 of the Industrial Disputo 
Act, 1947 has referred this dispute vide Order No. 
L - 12012 / 243 / 93 -IR ( B - II) dated 22 - 2 - 94 for adju 
dication on the following schedule : 

SCHEDULE 
" Whether the action of the management of Dena 

Bank, Bangalore in dismissing Shri Ashok G . 
Kumtakar, Cashier from service with effect 
from 29- 10 - 92 is justificd ? If not, what relief 

is the workman entitled to ?" 
2 . Parties appeared and filcd Claim Statement and 
Counter iespectively . 

3 . The First Party was working in the Second Party 
Bank and dismissed from service w .e .f. 29 - 10 - 92 on 
the basis of the enquiry report . 

4 . First Party in the claim statement has contented 
that he was working in the bank since 1980 as Cashier. 
Charge Sheet was issued on 25 -7 - 1990 and he submit 
ted explanation but not being satisfied with explana 
tion , domestic enquuy was held against him and on the 
basis of report he was dismissed from service but the 
dismissal order is not correct. The first party in the 
Clain Statement has alleged that the Enquiry Offices 
Was biased being the top official of the Second Party 
Bank . He has also statod that 119 time was given to 
examine bis matters. The enguiry is not proper. The 
Enquiry Officer has not allowed ine first party to 
mark documents . All other allegations made by thr 
Second Party in the churge slicet are denied . It is 
truc while joining the bank , the first party had declared 
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that he belonged to Blindi Community ( Scheduled 
Caste ) and availed concessiona . He also says that the 
entry found in the School Leaving Certificate issued 
by the head master to the workman shows that belong 
to Hindu Goud Saraswat Brahmin Community but it 
is not corrcct The Bandi Community is also called 
Devali Community among Konkaniand Marathi speak 
ing people . All uther details are given in the Staten 
megt, Punishimcut of dismissal is disproportionate . First 
Party for these reasons has prayed to pass an award . 

5 . Second Party in the Counter Statement has stated 
that the first party at the time of his entry into service 
was required to furnish his bio -data and also other 
particulars regarding antecedents, relatives etc ., and the 
information furnished by the first party , and on eu 
quiry it was found incorrect. The first party secured 
employinent on the strength of his declaration that he 
belonged to Scheduled Castc , but his School Certificates 
disclose that lie actually belonged to Gowda Saraswathi 
Brahmiu Community , First Party was not doing the 
work properly assigned to him . He avalled travel con 
cession by giving false information . Therefore , charge 
sheet was issued and cnquiry was conducted . So far 
as enquiry is concerned , it was hold correctly by giving 
full opportunity to the first party and the misconduct 
is proved . The allegations made by the first party 
about the enquiry are not correct. The second party 
for these reasons has prayed to reject the reference . 

6 . The Management, in order to prove the case exa 
mined Mr. K . V , R . Shastry , MW 1. He has given 
detail cvidence . According to his evidence full oppor 
tunity was given to the first party and enquiry Wus 
held . This witness is cross examined by the first party. 
MW 1 has denied suggestion that the first party has 
made a request to examine another on 16 -4 - 1991 and 
the same was rejected , I have considered the evidence 
of MWI carefully . I have considered all the documents 
marked in the enquiry . In the instant casc my learned 
Predecessor has given finding to the effect that the 
enquiry is valid and proper . I have considered all the 
papers of the enquiry and the report. There is no 
perversity in the same. The First Party in spite of 
many chances has not examined himself to disprove 
the evidence of MWI. Many of the documents are filed 
by the first party bumself are marked in the enquiry 
as docuricnls. The charges are proved . In my opinion 
the order of dismissal is correct in view of the charges 
levelled against the first party . Considering all these I 
am of the opinion that there is no nierit in the refer 
encc . Accordingly I proceed to pass the following 
order. 


में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्यायालय मंगलोर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
18- 04 -2001 STATI 
(h . V - 12012/ 194/96-91641T ( -II)] 

7 . TIETOT, ara 
New Delhi, the 19th April , 2001 
S .O . 1055.-— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), thc Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunul / Labour 
Court , Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Vijaya Bank and their work 
man , which was received by the Central Government 
on 18 -4 - 2001, 

[ No . L - 12012 / 194 / 96 -IR ( B - IT)] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL- CUM - LABOUR COURT, 

BANGALORE 
Dated : 10th April, 2001 

PRESENT : 
Hon ble Shri V . N . Kulkarnı, B . Com , LL . B ., 
Presiding Officer. 

C .R . No. 190 /97 
I PARTY : 

The General Secretary , 
Vijaya Bank Employees Federation , 
18 - - 22 , Bylappa Building . 
Cubbonpet Main Road , 

Bangalore- 560 002. 
II PARTY : 

The General Manager , 
Vijaya Bank (I. R .), 
Head Office , 
N .G . Road , 
Bangalore -560 001 . 

AWARD 
1. The Central Government by excrcising the 
powers conferred by Clause (d ) of Sub -Section (1 ) 
and sub - section 2A of the Section 10 of the Indus 
trial Disputes Act, 1947 has referred this dispute 
vide order No. L - 12012 / 194 /96 - IR ( B - II ) dated 
2 - 12- 96 for adjudication on the following schedule . 

SCHEDULE 
“ Whether the action of the management of 

Vijaya Bank in transferring Sri V . S . Jaya 
ram to another branch of the bank which 
has resulted in denial of special allowanco 
is justified ? If not, to what relief he is 

entitled ? " 
2 . In order to dispose of this reference , few facts 
are nocessary and they are as under : 


the order of fast the first here is no nerit 


ORDER 
Tlic Reference is rejected . 

(Dictated to PA , transcribed by her, corrected and 
signed by me on 11th April , 2001 .) 

V . N . KULKARNI, Presiding Officer 


of faroft, 19 in , 2001 
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3 . Notices were issued to parties and partics fled 
Claim Statement and Counter respectively . 

4 . The First Party through Vijaya Bank Emplo 
yees Federation as a raised dispute aggrieved by 
the transfer order by the Second Party management. 
The First Party in the Claim Statement has stated 
that he was employed by the Second Party on 
31 - 1 - 1977 and he was posted at different places like 
Shillong, Malleshwaram etc . Thereafter he was post 
ed to its Currency Chest at Bangalore w ,e.f. June , 
1986 , assigning him the Special Allowance attracting 
duties , threat. This Special Allowance had become 
part and parcel ot his wages. It is further stated that 
on 30 - 4 - 1995 management issued an order of trans 
fer from the Currency Chest to Bannerghatts Branch 
and thereby the first party was put to great monetary 
loss, loss of status and loss of comfort . This transfer 
has also prejudicially hampered his trade union acti 
vities. His transfer is mala -fide . The transfer order 
was issued to stall well known union activities of the 
First Party as stated in detail in para 5 of the State 
ment . The First Party for all these reasons have pray 
ed to pass an award in his favour . 

5 . According to the Counter Statement the contcn 
tion of the Second Party is that the dispute is not 
maintainable on law and facts. There is no dispute as 
required under section 2 (k ) of the ID Act. It is the 
further case of the second party that initially the 
first party was appointed on probation w . e. f. 3 - 4 - 1977 
and he was confirmed from 30 - 10 - 1977. His first 
posting was in Shillong and then he was transferred 
to Bangalore , Malleshwaram Branch and then to 
head office . It is also true that the first party was 
working in Currency Chest for a period of 10 years 
and three months. The Special Allowance is given 
when an employee is entrusted with additional work 
as per clause 5.6 and 5 .9 of the Bipartite Settlement. 
The first party was handling cash so Special Allow 
ance was paid . The First Party was transferred accord 
ing to the transfer policy of the bank as stated in para 
9 of the Counter. The main contention of the Second 
Party is that Special Allowance is given when an cm 
ployee is entrusted with additional work . In para 11 
of the Counter Statement , the dates of working of 
first party in different places is given . First party 
was rightly transferred to Bannerghatta because of 
his long stay at Bangalore Transfer is an incidence of 
service . So transfer is fully legal, proper and justi 
fied . When the first party is not entrusted with spe 
cial work , he is not entitled to any special allowance. 
There is no right to claim such allowance, as at Ban 
nerghatta he was not entrusted with any special 
duties which gave right for Spl. allowance His spe 
cial allowance is not a part and parcel of salary of 
first party . Parawise reply is given by the Second 
Party . Some judgements are also relied in the Counter 
Statement saying that the transfer policy of the bank 
is a reasonable classification which is not violative 
of the Constitution . The special allowance was paid 
to the first party only temporarily . There is no vested 
interest in respect of Special Allowance . The facts of 
Mr. Maurice Fernandes case is not comparable to the 
case of the first party as stated in the Counter. Se 
rond Party for all these reasoós Las prayed to reject 
the rofesoeco. 


6 . It is seen from the records that the first party 
and advocate were not regular in attending the hear 
ing dates. The second party in order to prove his 
cuse examined Zone Mr. K . K . Alva , Manager as 
MW - 1. Documents Ex. M - 1 to M - 19 are marked . I 
have carefully read the evidence and perused the re 
cords . MW - 1 has categorically stated that a represen 
tation was given by the first party requesting the man 
agement to transfer to a branch near to Bangaloro 
and accordingly he was posted to head office and 
then to Currency Chest Bank . After 9 yoars of ser 
vice the first party was transferred to Bannerghatta 
Branch . The first party challenge this transfer in a 
writ petition No. 16491 as per Ex . M - 10 and that 
was dismissed . He has given evidence about recoge 
nised union . He has further stated that Special Allow 
ance will be given to the employees who perform 
additional duties such as handling of cash , telex 
operating etc . and Ex. M - 18 General Rules regarding 
payment of Special Allowance. It is also stated in the 
transfer place he works getting special allowance will 
be rotated between employees . Ex. M - 19 is the Cir 
cular . Ho has further statod that the first party has 
put in total service of 15 years as Baggalore . There 
is no reason to discard the evidence of MW - 1. He is 
not even - cross - examined by the first party for the 
reasons best known to him , If at all the first party 
has any rightful claim , he would contested the matter 
Beriously and cross -examined MW - 1 and would have 
adduced the evidencc to disprove the case of the man 
agement. The first party filed writ petition and has 
withdrawn the said Wat Petition , According to the 
Circulars and other documents relied by the Second 
Party it is clcared that the first party has no right in 
claiming Special Allowance without entrusting any 
special duties. It is clear from the evidence of MW - 1 
and the documents that special allowance is given for 
certain work of the Bank and whenever employee 
gets special work such allowance is given , Consider 
ing all this J am of the opinion that there is no merit 
in the dispute raised by the first party and accordingly 
I proceed to pass the following order . 


5. All the Sean Law and taste of the that initigla 19 


ODRDER 
The Reference is rejected . 

(Dictated to PA , transcribed by her, corrected and 
signed by me on 10 -4 -2001). 

V . N . KULKARNI, Presiding Officer 


of forent, 19 itt, 2001 


47 . T . 1056 : - utfra foran off # , 1947 
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निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण / श्रम न्यायालय चंडीगढ़ के पंचाट को प्रकाशित करती 
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2 . Today the case was put up for appea 
rance of the workinan . Despite several 
notices , none has put up appearance on behalf 
of the workman . It appears that workman 
is not interested to pursue with the present 
reference . In view of the abuve , the present 
reference is returned to the Ministry for want 
of prosecution . Appropriate Govt. be in 
formed , 
Chandigarh . 
28 -3- 2001 . 

B . L . JATAV, Presiding Officer 


New Delhi, the 19th April, 2001 
S . O . 1056 . — In pursuance if Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal / Labour Court, Chandi 
garh as shown in the annexure in the 
Industrial Dispute between the employers in 
relation to the management of United India 
Insurance Co . Ltd . and their workman , which 
was received by the Central Government on 
18 - 4 -2001. 

[No. L - 1701241 92- IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 
Casc No. I.D . 136 of 1992 
Sh , Prem Kumar Slo .. Sh , Bishan Lal 
Ro. House No . 8462, Kachi Gali 
Kuan Mohalla , Rohtak 

Petitioner , 

Vs . 
Divisional Manager , 
United India Insurance 
Company Ltd . Delhi Road 
Model Town , Rohtak , .. Respondent 
REPRESENTATIVES : 


776 fraft, 19 4 * , 2001 
47 . 91 , 1037,- ufis facta mfefua , 1947 
( 1947 T 14 ) pit at 17 maart H , Preta 
सरकार यूनाईटेच इडिया इश्यूरेन्स कं . लि के प्रबंधतंत्र के 
संबस नियोजको और उनके कर्मकारो के बीच , अनुबध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण/ श्रम न्यायालय चंडीगढ़ के पंचाट को प्रकाशित करती 
Tartu 75017 # 1 18- 4 - 2001 TTAT OTI 
fa a - 17012/ 15/ 91- 1& T ( A II ) ] 
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New Delhi, the 19th April, 2001 
S . O . 1057. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Governinent hereby pub 
lishes the award of the Central Government 
Industrial Tribunal/ Labour Court, Chandi 
garh as shown in the annexure in the 
Industrial Dispute between the employers in 
relation to the management of United India 
Insurance Co. Ltd . and their workman , which 
was received by the Central Government on 
18 - 4 - 2001 . 

[No , L - 17012 15191- IR ( B -II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


For the workman 

: None. 
For the Management : Shri P . P 

Khorana . 
AWARD 
( Passed on 2813 /2001 ) 
The Central Govt. Ministry of Labour 
vide Notificatiin No . L - 170124192 - I. R . B . II 
dated 8th December, 1992 has referred the 
following dispute to this Tribunal for ad 
judication : 
" Whether the action of the management 

of United India Insurance Co . 
Ltd ., Rohtak in terminating the ser 
vices of Sh . Prem Kumar Part-time 
sweeper w . e .f. 20 -6 - 91 and not 
giving preference to him over other 
person for reemployment in the 
same capacity , is just, fair and 
legal ?" 


BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHANDIGARH 
Case No. I.D . 100 /91 
Vijay Kumar son of Shri 
Chawla Ram resident of 
H . N . B -327 , Street No . 3 , 
Nai Abadi, 
Abhar . 

. . Workman . 


- 


- 


- - 
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- - 
Versus 

New Delhi, the 20th April, 2001 
Regional Manager, 

S . O . 1058 , - In Pursuance of Section 17 
United India Insurance Co . Ltd ., 

of the Industrial Dispute Act, 1947 ( 14 of 
S . C . O . 177 -78 , Sector — 8 , C , 

1947 ) , the Central Government hereby pub 
Chandigarh . 

Management lishes the award of the Central Government 
APPEARANCES 

Industrial Tribunal/ Labour Court. Chandi 

garh as shown in the annexure in the 
For the workman 

. . None Industrial Dispute between the employers in 
For the management. . . 

relation to the management of Punjab Nation 
Shri N , K . 
Zakhmi. 

al Bank and their workman , which was receiv 

cd by the Central Government on 19 .4 - 2001. 
AWARD 

[No. L -12012 / 145 97- IR ( B -II ) ] 
(Passed on 9 -4 - 2001) 

C . GANGADHARAN , Under Secy . 
The Central Govi. vide gazette notifica 

ANNEXURE 
tion No. L -17012 1591 -1. R . B . 2 dated 27tlı BEFORE SHRI B . L . JATAV , PRESIDING 
July . 1991 has referred the following disputo OFFICER , CENTRAL GOVERNMENT 
to this Tribunal for adjudication : 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 
“ Whether the action of the Regional 

Manager , United India Insurance Case No . I. D . No. 1798 
Co . Ltd . Chandigarh in terminating 

Ashok Kumar son of Govind Ram 
the services of Shri Vijay Kumar 

H . No . 501481. Mohalla Machhi 
son of Shri Chawla Ram w .ef. 

Hulta Near Manohar Mandir, . , Workman . 
25 - 7 - 1985 is legal and justified . If 

Sabana Punnjab . 
not, to wliat relief the concerned 
workman is entitled and from what 

Vs. 
date ?" 

The General Manager , 

Punjab & Sind Bank , 
2 . Today the case was fixed for appear 

Pacsey Rord , Patiala . Managemani 
ance of the workman Despite several notices 
non has put appcarance on behalf of the 

APPEARANCES 
workman . It appears that workian is not 
interested to pursue with the present reference . 

For the workman : Workman in person 
In view of the above , since workman is not 

For the management : Shri J. S . Sathi 
interested to pursue with the present refe 
rence, the same is returned to the Ministry for 

AWARD 
want of prosecution . Appropriate Govt. be 
informed . 

(Dated 28th February , 2001 ) 
Chandigarh . 

The Central Govt. vide gazettee notifica 
9 -4 - 2001. 

tion No . L -120121145 | 97 IR ( B .II ) dated 13th 

of January , 1998 has referred the following 
B . L . JATAV , Presiding Officer dispute to this Tribunal for adjudication : 
af forrit, 20 , 2001 

" Whether the action of the management 

of Punjab & Sind Bank in terminat 
T . HT . 1058. - - alfita fasta afufah, 1947 

ing the services of Shri Ashok 
( 1947 T 14 ) Teri 17 # ATUT # , Firsite ATT 

Kumar w .c .f. 1- 1- 1997 is legal and 
पंजाब नेशनल बैंक के प्रनंधतंत्र के संबंब नियोजकों और उनके 

justified ? If not, to what relief the 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

said workman is entitled and from 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण श्रम न्यायालय , चंडीगढ़ 

what dated ?" 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 2 . Today the case was fixed for filling of 
19- 4-2001 1972 GUTTI 

claim statement on behalf of the workman . 

Workman appeared and made the statement 
[ 7. 18 - 12012/ 145/97-98 R (ET-II )] 

that he does not want to pursue with the pre 
मी . गंगाधरण, अवर सचिव sent reference as he got the job in the bank . He 
1364 G1/2001-— 13. 
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- - - - - - - - - - - 
also filed an application to this effect, and 

AWARD 
requested that no dispute award may be rc 

( Passed on 20th March , 2001) 
turned . In view of the ahove , the present tim 

The Cential Government vide Gazettce Notification 
ference is returned to the appropriate Govt. 

No . L - 12012 /219 / 89 - D - Z ( A ) dated 22nd August, 
as no dispute Awarı) Appripriate Govt. he 

1999 has referred the following dispute to this Tri 
informed . 

bunal for adjudication : 
Chandigarh 

" Whetlier the action of the management of Punjab 

National Bank in dismissing from service Shri 
28 -2 - 2001. 

Nazar Singh is justified ? If not, to whit 

relief is the workman entitled ? " 
B . L . JATAV , Presiding Officer, 

2 . The claim of the workman in brief is that he 
joined the services of Punjab National Bank in the 

month of March 1971 and was posted as teller at 
# ferat, 207,797, 2001 

Franch Onice, Dhuri. He was suspended in the month 

of July 1983 on the charge of fraud for which F . I. R . 
41 . 9T . 1059 .- - Thaifitae faeta fufua , 1947 

was lodged by the bank with the police. After investi 
( 1947 147 14 ) T TTTT 17 # 47970 # , sito gation , the challan was filed in the Court but the same 
सरकार, पंजाब नेशनल बैंक के प्रबधतन के सबद्ध नियोजको 

was withilrawn by the police , 
और उनके फर्मकारों के बीच , प्रनबध में निर्दिष्ट प्रौद्योगिक 3 . The management issued a charge sheet dated 
विवाद में केद्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 

13 - 1 - 84 for the allcgation of fraud . The workman sub 

mitted his explanation but the management decided to 
fra # 9 1951f6a F T , Terrantzi ? 

hold departmental enquiry against the workman . The 
FT 194- 2001 1912 

appointment cnquiry officer was made violating the 

provisions of Desai Award and Bipartite Settlement, 
| [ T - 12 0 1 2 2 1 9 89-31 13 ( T ) ] The proceduie adopted by the enquiry officer was not 
ofT. TITTS1,17 ,7 far 

in accordance with the prescribed rules. The proper 

opportunity to defend himself was not given to the 
New Delhi, the 2014 April, 2001 

workman by the enquiry officer . Material witnesses 

were not procluced by the management. The relevant 
S . O . 1059. - In pursuance of Section 17 of the In record was also not filed in enquiry proceedings. Tho 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central findings given by the cnquiry officer was not based 
Government hereby publishes the award of the Central upon thc facts and the evidence adduced in the enquiry . 
Government Industrial Tribunal /Labour Court , Chandi He recorded his findings against the workman under 
garh as shown in the annexure in the Industrial Dis the influence of higher authorities . The disciplinary 
pute between the chiplayers in relation to the manage authority did not take into consideration the facts and 
ment of Punjab National Bank and their workman , circumstances of the cave and the penality of dismissal 
which was received by the Contial Government on of the workman was harsh and disproportionatc to the 
19 -4 -2001. 

commission of alleged misconduct. 
[No, L - 12012219189 D - II| A ] 4 . The workman submitted an appeal to the appel 
C . GANGADHARAN , Under Sccy. late authority but the appeal was dismissed vide order 

dated 24 - 7 - 1987 without giving opportunity to hear 
ANNEXURE 

the workman , The orders of the disciplinary authority 
BEFORE SHRI B . I . JATAV , PRESIDING 

as well as the appellate authority arc illegal, arbitrary 
OFFICER , CENTRAL GOVERNMENT 

and contrary to the prescribed rules. The punishment 
INDUSTRIAL, TRIBUNAL - CUM -LABOUR 

inflicted in quite harsh and disproportionate to the 
COURT, CHANDIGARH 

alleged misconduct. Therefore, the claim of the work 

man be allowed and the management be directed to 
Case No. I. D . 137 / 89 

reinstate him with full back wages and continuity of 
Nazar Singli. 

service as the workman remained uncmployed from 

the date of his dismissal to date . 
C / 
Tek Chand Sharma , 

5 . The case of the management as per averments 
25, Sant Nagar , Civil Lines, 

made in written statement is that the workman had 
Ludhiana, 

. . Workman joined the setvices in the bank on 4 - 3 - 1971 as pro 
Vs. 

bationary clerk -cum - cashier . He was posted at Branch 

Office, Dhuri on 24 . 1 . 1981 as teller, During the period 
Zonal Manager, 

froin 24 - 1 - 81 to 25- 7 -83 , the workman committed cer 
Punjab National Bank , 

tain acts of commission and ommission whereby he 
Zonal Office , Ludhiana . - Management misappropriated the amount of the customers of the 
APPEARANCES : 

bank and committed fraud to the extent of Rs. 1 ,29 

lakhs. The F . I. R . was lodged by the bank with the 
For the workman : Shri Tek Chand Sharma 

police He was placed under suspension on 25 - 7 - 1983 . 
For the management : Shri Bishan Singh 

The police arrested the workman and interograted 
him . The case No. 122 was registered by the police 


as place the work register 


- - -- 


- 


- 


- = = 
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but the prosecution of the workman was not made and suspended on 25 - 7 - 1983 . The charge sheet datod 
the intimation was given to the management on 6th 13 - 1- 1984 was served upon him . After conclusion of 
December , 1983. Consequently the charge sheet was we enquiry , he was dismissed from service on 23 - 7 -87 
given to the workman and the departmental enquiry und his appeal was rejected by the appellate authority . 
was held against him . Seven charges were levelled 

10 . The workman has submitted his atidavit Ex. 
against him . The charge Nos. 3 , 6 and 7 had been 

WI, dismissal order dated 23 - 2 - 1987 (Ex. W2 ), dis 
proved completely whereas charge Nos. 1 and 5 had 

missal order of appeal dated 24 - 7 - 1987 ( Ex. W3 ) 
been partially proved . Charge Nos, 2 and 4 could not 

and the copy of the appeal memo dated 3 - 4 - 1987 (Ex. 
be proved by the management. The enquiry report was 
submitted to the disciplinary authrity , who gave proper 

W4) in suppout of his claim . He has been cross-exa 
opportunity to hear the workman personally . After 

mined by the representative of the management. The 

management has submitted the affidavit of Assistant 
considering the facts and circumstances of the case , 

Manager R . D . Singin which is Ex. M1. The manage 
the disciplinary authority served a notice on the work 

inent has also submitted the affidavit of Asstt . Manager 
inan to show cruso relating to proposed punishment. 

Balbir Singh which is Ex . M4. The copies of the cłt 
The disciplinary authority gave the personal hearing 

culars duted 30 - 11 - 1983 and 13 - 4 - 1987 have also beth 
to the workman and hcard his representative. After 

submitted by the nianagement which have been marked 
considering the submissions made by the workman , 
the disciplinary authority confirm the punishment of 

as Exs, M2 and M3 respectively . 
dismissal on 23 - 7 - 1987. Congequently tlie workman 11 . The workman has deposed in his affidavit Ex. 
was dismissed from the bank s servicc . 

V1 that the inanagement has not followed the provi 

sions of Desai Award para No. 18 : 20 ( 12 ) rcad with 
6 . The workman preferred an appeal to General 

clause 19 : 14 of Bipartite Settlement in the appoint 
Manager ( Admn ) on 30 - 4 - 1987 against the punish ment of the Enquiry Olficer. He has challenged that 
ment of dismissal. The personal hearing was given to 

the competent authority did not appoint the enquiry 
the workman . Aſtor consideration of facts and ciroums. 

officer , so , the enquiry is vitiated . In written arguments 
tances of the case and the submissions made by the 

it has also been challenged on different grounds . 
workman , the appellate authority dismissed the appcal. 

12 . The inanagement has submitted the copy of the 
7 . The nianagement bas averred that the appoint 

Bipartite Settlement dated 23 - 11 - 1983. In this circular 
ment of the enquiry officer was made following the 

it has been clearly mentioned that the branch Aanagers 
procedure laid down in Chapter XIX of the Bipartito 

are empowered to give charge sheet to the workman 
Settlement dated 19 - 10 - 1966 . As per rules the manage 

and to suspend him . The workman was suspended by 
ment of the bank has prescribed the disciplinary autho 

the branch manager. The enquiry officer has been ap 
rity and appellate authority to hold departmental en 

pointed by the Regional Manager who is the discipli 
quiry against the deliqucnt employee . Therefore , no 

nary authority as per Bipartite Settlenient, therefore , 
irregularity has been committed in holding the enquiry , 

no irrcgularity has been committed by appointing en 
Tuc punishment awarded by the disciplinary authority 

quiry officer and in the matter of issue of charge shect. 
is quite proportionate to the misconduct committed 

The enquiry procvedings has loven challenged on difer 
by the workman . The bank is the custodian of public 

ent grounds in claim statement and in the affidavit of 
money and the workman has committed (raud with 

the workman . In the cross -examination , the workman 
the public and the bank , therefore , he is not entitled 

has adniitted that he was suspended by the Regional 
to reinstatement with full back wages and continuity 

Manager, Ludhiana . Charge sheet was served upon 
of service . Consequently the claim of the workman be 

him . He attended the departmental enquiry and signed 
dismissed with cost. The management has alternatively 

all the proceedings attended by him . All the copies of 
pleaded that if the Tribunal comes to the conclusion 

the proceedings and documents were duly supplied to 
thut the enquiry is having any technical defect, the 

hini. He was allowed to examinc defence witnesses and 
bank may please be permitted to lead evidence before 

tender documents. Keeping in view the admissions 
the Tribunal. 

macle by the workman it is cvident that principle of 

natural justice was honoured by the enquiry officer 
8 . The workman has filed rejoinder and reiterated and he conducted the enquiry in proper and fair man 
the averments made in the claim statement. But the ner . Under these circumstances the argument advanced 
Workman in addition to the averments made in the by the representative of the worknian are of no avail . 
claim statement has pleaded in rejoinder that the hand 
writing expert was produced by him on his own cost, 

13. The workinan has admitted in his cross -examina 
during the course of enquiry but the enquiry oficer 

tion that the show cause notice was given to him by 
did not allow liandwriting expert to be examined in 

Regional Manager and the opportunity of personal 
defence . Therefore , the workman could not defend 

hearing was also afforded to him before passing the 
himself properly . The disciplinary and appellate autho 

final order . The punishinent order passed by the dis 
rity acted illegally and without jurisdiction . The alle 

ciplinary authority is self explanatory . The reasons to 
gations made against the workman were not proved 

justify the dismissal order have been stated . Therefore , 
by admissible and legal evidence . Therefore , the claim 

it can not be held that the disciplinary authority has 
of the workinan be allowed quashing the dismissal acted unfairly in illegally . He has also admitted that 
order passed by the management. 

he filed an appeal and the appellate authorily gave him 

personal hearing before passing the appellate order. In 
9 . In this case, these are admitted facts that the the order dated 24 - 7 - 1987 it has been clearly mention 
workman had joined the services of the bank on 4th ed that what objections were raised by the workman 
March , 1971 as clerk - cum -cashier and was posted at and the grounds have also been given , upon wbich 
branch office Dhuri on 24 - 1 - 1981 as teller . He was the order of dismissal wis challenged by the workman , 


- - - - - 


- - - 
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Thereforc , the order of the appellate authority is speak into consideration the provisions of Section 11 - A of 
ing one . The orguments made by the rep . of tho work the I.D . Act, 1947. In he context of this argument 
n . 11 botto guinents bas no forco . 

the fact of the case are required to be considered . 
14 , l he orders passed by the disciplinary authority 
Is pursued, In this ordur di. 2 - 2 - 1987, all the points , 

20 . Iu the case of the workmen of M / s, Firestone 
upon which the icport of the enquiry officer was chal 

Tyre and Rubber Co . of India Pvt. Ltd . Vs. The 
lenged , have been considered by disciplinary authority 

management and others ( AIR 1973 S . C . 1227 ) , the 
elobrately , before passing final order . Opportunity of Hon ble Supreme Court of India has held that the Sec 
personal hearing was also afforded to the workman . tion 11 A has been enacted by legislature for the benefit 
Therefore , no irregularity has been committed by the of the employees . On perustul cf record it is found 
disciplinary authority . 

that the order dated 24 - 1 - 1987 was passed by Zonal 

Manager as an appellate authority . In this order it has 
15 . It has becn argued on behal of the workman 

becn mentioned that no loss was caused to the bank by 
that the workman was not allowed to engage hand 

1110 alleged musconduct of the workman , Besides this 
writing cxpert ol his own choice in order to cross 

it is also evident that no loss was also caused to the 
examine the handu riting expert produced by the man 

depositors . As per the findings of the enquiry officer 
agement in order to prove charges levelled against the 

the charge Nos . 3 , v aud 7 were proved fully but the 
workman , Consequently he was denied the opportunity 

charge Nos . 1 and 5 were proved partially . Charge 
to defend himseli . Bul this argument can not be ac 

Nos, 2 and 4 were not proved . The police authoritics 
cepted . The rep , of the workman has cross -examined 

also did not consider to prosecute the workman in the 
the handwriting expert produced by the department 

Court of Law . The police had withidrawn the challan 
at length . Therefore , no prejudice has been caused to 

against the workman froni criminal court. The work 
the workman in this respcci. Therefore, it can not be 

man was suspended on 25- 7 - 1983 . He was dismissed 
held that the cuquiry was conducted contravening the 

from service on 23 - 7 - 1987. Thus he had faced the 
principles of natural justice , 

departmental enquiry for near about four years. ibis 
16 . It has been argued on behalf of the worknian case is also pending since 1989 . Under these circums 
in written argumcnts that the material witnesses were tances the workman has been facing the departmental 
not examined by the bank and ipaterial documents enquiry and trial in the Tribunal for the last 
not essential to prove the charges levelled against the ncar about 17 years . He is suffering mental 
workman . But it has not been shown that who were algony for such a long period . The workman 
tho material witnesses and what were the material has also pleaded in claim statement that he 
documents in this case . The details of alleged miscon could not secure alternative employment des 
duct has been given in chuige sheet dated 13 - 1 - 1984 . pite his best efforts. The workman had joined the 
It is evident on perusal of charge sheet that the acts hank s service on 4 - 3 - 1971 . Now the question arises 
and omission coinutted by the workman were on the as to whether these factors should be taken into con 
record of the bank . Therefore , the oral evidence was sideration for exercising the powers conferred U /s 
not essential to prove the charges , levelled against the 11- A of the Industrial Disputes Act, 1947. In the case 
workman . On this ground it can not be held that the of MD , Orissa Agro Industrics Corporation Vs. Bhim 
bank authoritics has withheld the material evidence Sen Maharana and others ( 1980 Lab , I. C . 1531 ) and 
which has caused prejudice to the workman . 

Gujarat State Road Transport Corporation , Ahmeda 
17 . On behalf ol the workman , the case of K . B . 

bud Vs. Janudas Bacher Dass ( 1983 Lab . I.C . 
Rai Vs. State of Punjab 1996 ( 1 ) S . C . T . 639 ( Pb . 

1349 ) , the length of scrvice of delinquent workman 
and Haryana Fligh Court ) has been referred , in sup 

and his sucio economic condition were considered to 

be relevant factors for exercising the discretiuii U / s. 
port of arguments . But the facts of this case is not 
identical to the casc under consideration . I llc workman 

11 - A of the I. D . Act, 1947. In the case of Scooter 

India Ltd ., Lucknow Vs. Labour Court ( AIR 1989 
has admitted that the copies of the documents were 
given to him , has cicss -cxamined the witnesses of the 

S . C . 149 ) , the charges against the delinquent in that 
bank , personal hearing was given to him by discipli 

casc wcro of major misconduct. In this case the dis 

cretion of Labour Court cxercised U / s. 11 - A was held 
nary authority as well as appellate authority . He was 

proper and justified , 
allowed to produce witnesses in his defence . But thç 
facts of the cited case law indicate that some irregu 
larity were committed during the course of depart 

21. In the context of aforesaid case law , the case 
mental vnquiry as have already been mentioned afore 

of the workman (leserves to be considered leniently . 
said . This case law does not help the case of the Thę mitig.tting circumstances have already been men 
workman . 

tioned in thc preceding paragraphs. As per charge 

sheet the workman had committed material irregularity 
18 , On the basis of the discussion made in preced 

which constitute inajor misconduct. Even though the 
ing paragraph this Tribunal comes to the conclusion 

benefit of Section 11- A was given by the Hon ble 
that the departmental enquiry was conducted fairly 

Supreme Court in the case of Scooter India Ltd , Supra , 
and properly and no material irregularity has been 

the police did not consider to take criminal action 
found in its conduction , 

against the workman and all the charges had not been 
19 . On the question of punishment it has been argued proved against the workman . He has not caused pecu 
on behalf of the woiknian that the penalty imposed niary loss to the bank and the depositors. He has been 
is quite harst and disproportionate to alleged mis suffering mental agony since 25 - 7 - 1983 . The workman 
conduct and liable to be set aside . If some lapses are has not adduced any evidence regarding his unemp 
found on the part of the workman he should be dealt loyinent. The witness of the management has deposed 
with leniently in the matter of punishment taking in his cross -examination that he was not aware about 


* authority as wewitnesses incate that some depart 


( 


11- 


3 ( ii) ] 
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the income of the workman out of 19 bighas of land , 
Therefore , thc workman is not entitled to back wages 
while infficting the substituted punishment, Under these 
circumstances, the powers conferred U / s. 11- A deser 
ves to be exercised to take lenient view on the ques 
tion of punishment. ln view of the penalty of dismissal 
the punishment of withholding of four increments with 
cumulative effect without back wages will meet the end 
of justice in this case . The punishment of dismissal is 
disproportionate and harsh to the misconduct com 
mitted by the workman . The enquiry has been found 
fair and proper . Therelore , except the punishment the 
referonce is to be answered in favour of the manage 
Olent, 


22 . On the basis of the discussions made in precedung 
paragraphs, the reference is answered that the enquiry 
conducted by the management is fair and proper but 
the dismissal of the workman from scrvice is not 
justified . The penalty of dismissal is set aside and the 
penalty of withholding of four increments with cuniu 
Jative effect without back wages with continuity of 
service is substituted in lieu of penalty of dismissal. 
Tho management is directed to reinstate the workman 
within one month from the date of publication of the 
Award . Both parties shall bear their own costs . The 
reference is answered accordingly . Appropriate Govt. 
be informed . 


ANNEXURE 
BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT, 

CHANDIGARH 

Case No. ID 59,88 
Jagdish Kumar son of Shri Sohan Singh , 
318 / 3 , Gali Manchiwala 
Patti, Distt. Amritsar, 

. ..Workman . 

Vs . 
The Regional Manager, 
United India Insurance Co. Ltd . 
SCO 177 -178 , Sector-8 - C , 
Chandigarh . 

. ..Management. 
APPEARANCES : 

For the workman : Shri R . L . Chopra . 
For the management : Shri Pardeep Bedi. 

AWARD 

( Passed on 20 - 2 - 2001) 
The Central Govt, vide Gazette Notification No. L 
1701241/87- D . IV ( A ) dated 8th August 1988 has 
referred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the United Insurance Co . 

Ltd . Regional Office , Chandigarh , in termi 
nating the services of Shri Jagdish Kumar 
son of Shri Soban Singh sub staff at their 
Taran Taran Branch w .e .f. 7 -4 - 1983 is 
legal and justified ? If not to what relief the 
workman concerned is entitled and from 


Chandigarh , 
20 - 3 - 2001. 


B . L . JATAV, Presiding Olficer 


ne facit, 20 


T, 2001 


datc7soncerned " isot to wha 


FiT . 91 , 1060.- - uuta FE FTTH , 1947 
( 1947 $ 1 14 ) T TTTT 17 Yaniut # , et 
सरकार यूनाईटेड इंश्यूरेस क . लि . के प्रबधतंत्र के सबद्ध 
नियोजकों और उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
श्रम न्यायालय , चंडीगढ़ के पंचाट को प्रकाशित करती है , जो 
Porter 13 F 19 - 4 -2001 afit street GT TI 

[or . 51- 17012 /41/87- 57 IV (C)] 

eft . TTTETUT , 1977 afara 


2 . The claim of the workman in brief is that he 
was appointed as a peon during the month of May 
1984 in Insurance Co. and he continued to work 
theie till 6 -4 - 1985 . Thus he had worked for more 
than 240 days Quring the 12 calendar months pre 
ceding the date of terminacion of his service . He 
was posted at Taran Taran branch of Insurance Co . 
The workman was put sometimes on peon s duty and 
sometimez on clcrical job . He had made entries in the 
registers of the Insurance Co. The services of the 
workman were terminated verbally on 7 - 4 - 1985 with 
out complying with the provisions of Section 25 - F 
of the I. D . Act and without holding any department 
al cnquiry against the workmen . The services of the 
workman were terminated illogally , therefore manage 
ment be directed to reinstate the workman on the post 
of peon with full back wages and continuity of ser 
vice and consequential benefits . 


New Delhi, the 20th April , 2001, 
S .O , 1060 ,- - In pursuance of Scction 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government industrial Tribunal, Chandigarh 
as shown in the annexure in the Industrial Disputo 
between the employers in relation to the management 
of United India Insurance Co . Ltd , and their work 
man , which was received liy the Central Government 
on 19 - 4 - 2001. 


3 . The case of the management in bricf is that the 
Workman was engaged on casual temporary work 
arising out of casual temporary necessity of Insurance 
Co , at Branch office Taran Taran . No appointment 
letter was issued to him and no agicement was entered 
into with the workman . He had worked for 125 
days with gaps during the period w .e .f. 26 -5 - 84 to 
2 - 4 - 1985, The payment of his earnings were made 
vide vouchers executed and signed by him . He had 
not worked w .e .f . 1 - 5 -84 to 6 -4 - 1985 . He was not 
authorised to make entries in the books of Insurance 
Co . He was paid wages for the period during which 


(No. L - 17012 /41/87 - D .IV ( A ) ] 
C . GANGADHARAN , Under Secy . 


[PAH 


- 


- 
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-- - - - - 
he had worked in branch office . The holding of sion made by Shri Roop Singh Azad and contended 
enquiry against the workman was not necessary . The that the workman had worked only for 125 days . On 
provisions of Section 25 - F of I. D . Act were not persual of Ex , W2 it is found that the joint verilica 
applicable in the case of the workman , Therefore, his lion of working days was made by the oficial of the 
claim deserves to be dismissed with cust 

management in the presence of the work 
4 . The workman has filed replication in which he 

man , The joint verification report has been 
has reiterated the 

submitted by the management which is Ex. M3. This 
averments made in his claim 
statement. 

verification report was signed by tbe workinan and 

ihe verification was made on 21- 8 - 1987 but the ad 
5 . On 1 - 2 -2001 the arguments on merits were 

Dission was made by Law Oficer of the management 
heard . On that day the statement of the workman 

on 25 - 8 - 1987. This adiuission is apparently contrary 
was recorded relating to his re - employment in Income 

to the record of joint verification made on 21-8 - 1987 . 
Tax Department. He has admitted that he has been 

Therefore, on the basis of admission made on 25 -8 -87 
employed in Income Tax Department on 2 -6 - 1994 . 110) reasonable conclusion can be arrived at that the 
Therefore , he does not want to press his claim for 

workman had worked for 240 days in a calander 
reinstatement but he is now pressing his claim for 

year , 
backwages w .e.f. 7- 4 - 1985 to 1-6 - 1994 . 

11 . In this case workman Jagdish Kumar was 
6 . In this case, the engagement of workman as 

cxamined and cross- examined on 2 - 12 - 1994 . The 
peon in Tarantaran branch of Insurance Co. and ter 

witness of the manageinent was initially examined and 
mination of his services are admitted facts but thcre 

cross - examined on 4 - 1 - 1995. He was again examined 
is a dispute relating to date of his engagement and 

and cross - examined on 1 - 2 - 1996 on the request of 
termination of his services . 

the management for adducing additional evidence . The 

opportunity for adducing « vidence in rebuttal was 
7 . In this case the workman Jagdish Kumar has given to the workman , But the workman was not 
submitted his affidavit. He has also produced the examined and cross- examined after 7 -2 - 1996 . There 
copies of conciliation proceedings dated 25 - 8 -87 and fore , he could not be cross - examined with reference 
12 -10 - 1987 which have been exhibited as Ex , W1 to the joint inspection loport Ex. M2. If this vertifica 
and W2. The management has submitted the affi tion had tlot been made fairly the workman would have 
davit M1 of its Admn, Officer Shri Roop Singh entered into witness box in rebuttal and he could raise 
Azad (MW1) and additional affidavit Ex , M2. It the dispute relating to the fairness of thjoint verifica 
has also submitted the veritication report relating to tion but he did not do so . Therefore , the finding of 
the working days of the workman which have been joint verification report is reliable than the proceedings 
marked as Ex . M3. 

dated 25 -8 - 1987 (Ex. W1) . 
8 . The workman Shri Jagdish Kumar has deposed 12 . Keeping in yiew the joint verification report 
in fiis affidavit that he was appointed on 1 - 5 - 1984 the oath of Shri Roop Singh Azad can be relied upon 
in Tarantaran Branch of the management and he con by this Tribunal. On the basis of the evidence adduced 
tinued to work up to 6 - 4 - 1985 . Thereafter his ser by the management this Tribunal comes to the conclu 
vices were térmivated by the management without sion , that the workman had not worked for 240 days 
complying with the provisions of Section 25 - F of the within 12 calandar months preceding to the date of 
ID Act 1947 . He had worked at Tarntaran branch termination of his services. Under these circumstances , 
for niore than 240 days. The department of the the provisions of Section 25 - F need not to be com 
management Shri Roop Singh Azad has deposed that 

plied with by the management. Thus the termination 
the workman was engaged on 10 - 8 -84 and thereafter 

of the services of the workman has been found legal 
on 17 - 8 - 1984 and 18 - 8 - 84 . Later on lie worked on 

and justified . Consequently , his claim is deserved to 
contract basis from 1- 11 - 1984 to 20 - 11 - 1984 , 

be disinisscd with no relict. 
24 -11-84 to 30 - 11 - 1984 , 1 - 12 - 1984 to 29 - 12 - 1984 . 
He has denied that the workman has worked from 

13. The rep , of the workman has referred the case 
1 - 5 - 1984 to 6 -4 - 1985 continuously . As per order 

of MP Text Book Corporation Vs. Krishan Kant 
sheet dated 25 - 8 - 1987 Ex W1, the witness of the 

Pancholi and others 1998 (80 ) FLR page 54 (MP ) , 
management admitted that the workman had worked 

which relates to the provisions of Section 25 - F . As 
continuously for 240 days . But the inapagement has 

per this case law ; the petitioner was employed for 89 
given stress on the order sheet dated 12 - 10 - 1987 

days successively with intermittant breaks and hc had 
which has been Exhibited as W2. As per this order 

worked for more than 240 days . This case law is not 
sheet the workman had worked for only 125 days, 

applicable in this casc under consideration because 
Under these circumstances , the main controversy re 

the workman Jagdish Kumar had not worked for 240 
lates to the number of working days within 12 calan 

days. Therefore , this case law docs not support the 
der months precedings to the date of termination of 

claim of the workman , 
the services i.e. 7 -4 - 1985, 

14 . On the basis of the discussions made above the 
9 . The record of conciliation proceedings before 

reference is answered that the action of the manage 

ment in 
ALC ( C ) , Chandigarh cannot be made basis for decid 

terminating the services of Shri Jagdish 
ing the controversy between the parties . But it can be 

Kumar sub - staff at their Tarntaran Branch w .e .f . 
used as a corrobrative piece of evidence . The findings 

7 - 4 -1985 is legal and justified. The workman is not 
given by ALC ( C ) , is not binding upon this Tribunal. 

entitled to get any relief from the management. Parties 

shall bear their own cost. Appropriate Govt. be 
10 : As per order sheet dated 25 -8 1987 ( Ex . WI) informed . 
Law Officer Shri Roop Singh Azad admitted that the 
workman had worked continously for 240 days . As Chandigarh . 
per order shcet dated 12 - 10 - 1987 Ex. W ? the manage 20 - 2 - 2001. 
ment (Agstt. Branch Manager ) controverted the admis 

B . L . JATAV, Presiding Officer 


es to the petitiomittant 
this case on beca1280 


ndjustin Tarntarices of the name the 


19 , 2001/Herrer 20 ,1923 
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AWARD 


The Government of India , Ministry of Labour, by 
its Order No. L - 12011143199 IR ( B - II ) , dated 
7 - 2 - 2000 , have röfurred thc following Industrial Dis 
pute for adjudication , 


I 3 ( 1) ] 

TWITT : 
= 

= = = = = 

te family, 20 START , 2001 
$ 7 . 9T , 1061 , - - 37after faara STUTT, 1947 
( 1947 T 14 ) at JTT 17 4770 # , FATT 
सरकार यू . टी . माई . इंस्टीचयूट ऑफ कैपिटल माकिटम 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरणश्रम न्यायालय संख्या-II , मुंबई के पंचाट 
fit sistema Firat , ut T TETT FT 19- 4- 2001 
# PIEPT 1971 
{ . pa - 12011/ 14 3/ 99 - 16 TT (at-II) ] 

सी . गंगाधरण , अवर सचिव 


“ Whether the action of the management of 

Institute of Capital Market , New Mumbai 
hy terminating the services of ( 1 ) S Shri 
Somnath Keshwad ; ( 2 ) Shankar Kharc ; 
( 3 ) Sulab Badekar ; ( 4 ) Mohadco Surya 
vanshi; ( 5 ) Babab Shirsar; (6 ) Prahlad 
Adagale ; ( 7 ) Chandrakant Kiratakar ; 
( 8 ) Suresh Balkar; (9 ) Smt. Satyabanu 
Manc ( 10 ) Sitaram Gaikwad is justified ? 
If not, then what relief the workmen are 
entitled to ? " 


New Delhi, the 20th April , 2001 
S . O . 1061, - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court, No . Il , Mumbaj as shown in the annexure in 
the Industrial Dispute between the employers in re 
lation to the management of UTI Institute of Capital 
Markets and their workman , which was received by 
the Central Government on 19 -4 -2001 , 

[No . L - 12011|143|99 -IR (B - II )] 
C GANGADHARAN , Under Sccy . 


2 . On receipt of the reference this Tribunal issued 
notices to the union and the management, In res 
ponse to that the Secretary of the Kamgar Union 
Mr. Babu Thomas filed Statements of Claim ( Exhi 
bit - 5 ) . The management opposed the said claim by 
filing Written Statement ( Exlibit- 9 ) . Consequently 
the matter was fixed for franjing of issues . On 
1 - 3 - 2001 the General Secretary of the Union and 
the officer for the management vide purshis (Exhi 
bit - 13) apprised that they have settled the dispute 
amicably out of court as per the deed of settlement 
dated 27 - 2 - 2001 . Since the parties settled the dis 
putc out of court the foilowing order is passed : 


ANNEXURE 


ORDER 


The reference stands disposed off as settled 

vide Settlement Deed dated 27 - 2 - 2001, fil 
ed with purshis ( Exhibit- 13 ) . 

S , N , SAUNDANKAR , Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II , MUMBAI 
PRESENT : 

S , N . Saundankar, Presiding Officer , 

Reference No. CGIT - 2,23 of 2000 . 
Employers in 1elation to the management of 

UTI Institute of Capital Markets, 
UTI Institute of Capital Markets 
The Principal, UTI, Plot No. 82 . 
Section 17 , 
Vasli, Navi Mumbai 
Mumbai 400 705 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 AT MUMBAI 


Ref. CGIT NO . 2 / 23 of 2000 


Employers in relation to the management 

UTI Institute of Capital Markets. 


of 


AND 


AND 


Their Workien , 
May it please this Hon ble Court ; 


Thoir Workinen . 
The Secretary General, 
Kamgar Congress , 
Sidhivinayak Building, 
2nd Floor, Plot No. 294 . 
Sector 19 , 
Vachi Navi Mumbai 
Mumbai 400 705 . 
APPEARANCES : 
For the Employers - Mr. A . S . Ramayya Repre 

sentative 


The parties in the above reference beg to submit 
as follows : 


The first party and the second party in the above 
reference have already entered into an amicable 
settlement which is full and final. A copy of the 
Memorandum of Settlement duly signed by all the 
parties is submitted herewith before the Hon ble Tri 
bunal. The UTI Institute of Capital Markets and 
the Workmen represented by the Kamgar Congress 
jointly hereby pray the Hon ble Tribunal to pass an 
order accordingly . 


ard 


For the Workmen - Shri Bisul Thomas 

A . C . Nair Representative , 
Mumbai, Dated 22nd , March , 2001 , 


- - - - 


- 


- 


- 


- - 
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- - 
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- - 
For and behalf of Ist Party 

Whereas the workinen employed by the contractor 

had raised dispute regarding revision of wages and 
" UTT Institute of Capital Markets" 

other service conditions followed by agitation which 
Sal 

lead finally the contractor to discontinue his contrac 
( B , D . More ) 

tual up -keep scrvices with the Institute with effect 
Chief Administrative Officer, 

from 22 - 9 - 1993, 
Place : Mumbai 
Date : 1st March , 2001, 

Whereas the contract workmen engaged by the 

contractor Ms. New Bombay Multiple Services and 
( A . S . Ramayya) 

Consultants raised an industrial dispute demanding 
Management Representative 

for their regularisation and absorption by the princi 
For and behalf of 2nd Party 

pal employer UTI Institute of Capital Markets before 
" Kamgar Congres" 

the Hon ble Court, Thane -- vide ULP No. 605 | 1993 . 
Sd . 
(Babu Thomas) 

Whereas the Hon ble Industrial Tribunal was 
Secretary General, 

pleased to dismiss the said complaint lodged by the 
$ d - 

workmen union for want of jurisdiction , 
( A . C . Nair ) 

Whereas the workmen tlirough their union there 
Secretary (Kamgar Congress ) 

aller raised an industrial dispute with the Assistant 
Representative . 

Commissioner of Labour, Cential ( III) , Mumbai. 
List of workinen cogaged through contractor Ms. 

Whereas the Assistant Conuissioner of Labour , 
New Bombay Multiple Services and Consultants. Muinbai who was the conciliation officer under the 
- - - - - - --- 

- - Industriul Disputes Act, 1947, after protracted dis 
Sr. No . Name 

Signature 

cussions i . corded failure . 

- 
Shri Somnath Keshwad 

$ d - 

Whereas the Central Government was subsequent 
Shri Shanker Khare 

Sdl 

ly pleased to refer the dispute to the Hon ble Central 

Government Industrial Tribunal No. 2 , Sion Mumbai 
Shri Gulab Bhide 

sdl 

vide IT -2123 of 2000 , which is pending , 
Shri Mahadeo Suryavanshi 
Shri Baban Sirsat 

Sdl 

Whereas the purties had prolonged discussions and 

negotiated a settlement on the following terms and 
Shri Prahlad Adagale 

Sd - 

conditions . 
Shri Chandrakant Kiratkar Sd1 
Sliri Suresh Bolkar 

Sal 

Terms of Settlement 
Smt. Satyabanu Manc Expired 

1. It is agreed between the parties that of the 10 
Shri Sitaram Gaikwad 

Sdl 

workmen , 1 workman by name, Smt. Sathya Bhanu 

Mane had died and the rentaining 9 workmen in res 
d [s 

Sa . 

pect of whom the Reference is pending before the 
( A . S . Ramayya ) 

(A . C . Nair ) 

Hon ble CGIT No. 2 , Mumbai, shall be re - employed 
(Mgmt. Representative ) (Union Representative ) 

by the contractor Ms. New Bombay Multiple Ser 

vices and Consultants, six of whom will be deployed 
MEMORANDUM OF SETTLEMENT 

for upkeep work in UTI Institute of Capital Markets 
Memorandum of Settlement under Section 2 ( p ) read 

at Navi Mumbai as required by the UTI Institute of 
with Section 18 ( 1 ) of the Industrial Disputes Act , 

Capital Markets and the remaining workmen will be 
1947 and read with thie Industrial Disputes 

placed by him in any other work ( s ) undertaken by 
(Mumbai ) Rules, 1957 . 

hin on contract basis. 
Name of the Parties : 

2 . Whereas the management of UTI Institute of 

Capital Markets agrees to re- engage the contractor 
1. Principal Employer M /s. UTI Institute of 

Ms. New Bombay Multiple Services and Consultants 
Capital Markets , Navi Mumbai (hereinafter 

effective from 1st March , 2001 on mutually agreed 
in short referred to as " the institute" ) . Re 

terms and conditions for the upkeep of the UTI 
presented by Mr. B . D . Morc . 

Institute of Capital Markets located at Plot 82 , Sec 
2 . Contractor New Bombay Multiple Services 

tor 17 , Vashi, Navi Mumbai -400 704 . 
and Consultants. Represented by Mr. 3. It is further agreed betwcen the parties that the 
G . B . Salunkc 

9 workmen who are agreed to be re - employed effcc 
Ard 

tive from 1st March , 2001 shall be paid wages at 

not less than the minimum l ate of wages fixed by the 
3 . Kamgar Congres, Navi Mumbai. Represen Government and it shall be the responsibility of the 
ted by Mr. Babu Thomas , 

contractor Ms. New Bombay Multiple Services and 

Consultants to pay the wages to the workmen effec 
Short Recital of the Case 

tive from the date of rc - employment and shall be 
Whereas the UTI Institute of Capital Markets had fully responsible for payment of the legal dues appli 
engaged through the contractor Ms. New Bombay cable to the contract labour. * 
Multiple Servic s and Consullants 10 contract work 
men for doing upkeep work of the Institute by an 

4 . It is further agreed between the parties, that if 
apreement with the contractor Ms. New Bombay 

any of these 9 workmen do not join on duty on 
Multiple Services and Consultants . 

before 31st March , 2001, the contractor Ms. New 


edctronoooo 
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- 


- 


- 


- 


- 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated, the 17th April, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B .Com , LLB , Pre 
siding Officer. 

C .R . No. 228 / 97 
I PARTY : 

The General Secretary , 
Bank of India Staff Union , 
1666 B Type III Staşe , 
Austin Town , BDA Layout. 

Bangalore -560 047 . 
II PARTY : 

The Chief Regional Manager , 
Regional Office , Bank of India , 
Bangalore Region , Jyothi Mahal. 
49, St. Marks Road , 
Bangalore - 10 . 


AWARD 


Sal 


Bombay Multiple Services and Consultants has a right 
to employ anybody else in his place and the work 
man failing to so report will have forfeited his right 
for re- einployment . 

5 It is further agreed between the parties that the 
cuntractor Ms. New Bombay Multiple Services and 
Consultants shall pay all the legal dues , if any , in res 
pect of the services rendered by the contract work 
men up to 8th September, 1993 , 

6 . It is further agreed that the Institute and Kam 
gar Congress will file a joint application before the 
Hon blo Tribunal along with memorandum of settle 
meot and pray for an order accordingly. 

This settlement is signed hy the parties at Navi 
Mumbai, this 27th day of Februuty , 2001 . 
For and on behalf of the 
UTI Institute of Capital Markets 

Sdl 
B . D . MORE 
Chief Administrative Officer 
UTI Institute of Capital Markets 
Plot No . 82 , Sector - 17 , Vashi, 
Navi Mumbai. 
For and on behalf of the 
Workmen " Kamgar 
Congress" 
For Kamgar Congress 

Sdl 
Secretary General 

Treasurer 
For and on behalf of 
The Contractor 
M \s. New Bombay Multiple 
Services and Consultants. 

of forment, 231a , 2001 
# T . HT . 1062 - 317for fear ofurata , 1947 
( 1947 FT 14 ) eit 91T 174 7770 , iz 
सरकार बैंक ऑफ इंडिया के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्म कारों के बीच , मनबंध में निदिष्ट औधोगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायाल , 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
47 23- 4- 01 1917 paari 

F 12012/ 149/ 96 – 676 19 ( aft -II ) ] 

# TT& TT, HOC Fife 
New Delhi, the 23rd April, 2001 
S .O . 1062 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal / Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of India and their work 
man , which was received by the Central Government 
on 23- 4 - 2001. 

[ No . L - 12012 / 149 / 96 -IR (B -IT)] 

C. GANGADHARAN , Under Secy. 
1364 CI2001 – 14 . 


1. The Central Government by exercising the 
powers conferred by Clause ( d ) of sub -section (1 ) 
and Sub - section 2A of Section 10 of the Indus 
trial Disputes Act , 1947 has referred this dispute 
vide order No. L - 120124149 / 96 - IR ( B - II ) dated 
13 -5 - 1997 for adjudication on the following sche 
dule . 


SCHEDULE 
" Whether the action of the management of Bank 

of India in imposing the punishment of 
stoppage of one increment in respect of 
Sh . D . P . Hedge is justified ? If not, to what 

relief he is entitled ? " 
2 . I party is present in person. Mr. Venkatesh ix 
prescot for II Party . There is a letter on behalf od 
Joint Secretary to the effect that the I Party has 
taken Voluntary Retirement and he is not interested 
in this dispute . Today , Memo is filed by the II Party 
and signed by I Party . In view of the Memo I pass 
the following order. 

ORDER 


Meno is allowed and the reference is disposed of, 
granting permission to withdraw the dispute accord 
ingly. 

HON BLE V , N . KULKARNI, Presiding Officer 


of faceft , 235 , 2001 


# T . T . 1063. - Tutfit fata afufu # , 1947 
( 1947 F7T 14 ) oft are 17H A UT # T 
सरकार इलाहाबाद बैंक के प्रबंधतंत्र के संमस मियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निविष्ट औधोगिक 
fata * to F7417 nafa # aru PTUTU y 
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लखनऊ के पंचाट को प्रमाणित मारती है , जो केन्द्रीय सरकार 
* 23- 4- 2007 FAR AF 911 
(o". # - 12012/ 5 1/ 2000 – 016 (at-II )] 

it. TT & TU , HET EFTER 


he was posted as Clerk -cum -Casbier at Jhilahi branch 
of the said bank , was served with a charge sheet No . 
RO : VIG / JP /9807 dated 14 -2 - 1997 by the Regional 
Manager / Disciplinary Authority , that as many as 
six charges were framed against bim and enquiry was 
ordered by appointing Mr. R . K , Sha as Enquiry 
Officer ; that the enquiry officer during the proceeding 
did not look into the records which were allegedly 
found to be interpolated by him ; that the conclusion 
of guilt was drawn on the solc basis of confession of 
charges. 

3. That tho disciplinary authority issued a show 
cause notice dated 16 - 2 - 1998 to him proposing re 
moval from bank service with superannuation bene 
fits as would be due otherwise at that stage and with 
out disqualification from future employment . A reply 
was submitted stating that his confession was obtain 
ed by allurement, which could not have been rolied 
by the enquiry officer. 

4 . It is also pleaded that the mistakes mentioned in 
the charges were in the nature of clerical errors . Also , 
the punishment is harsh , and untenable , His appeal 
to the Asstt. General Manager / Appelate Authority , 
Lucknow was also rejected vide order No. CZO / 
VIG /427 dated 30 -6 - 99 . 

5. The management, on the other hand , did not 
deny facts relating to appointment of the workman , 
issuance of charge sheet, his confession before the 
enquiry officer, and removal order. The management 
has asserted that the mistakes were not casual or 
clerical but were well designed to cause loss to the 
bank . These deliberate mistakes were well planned 
and were not isolated but committed in series , on 
various dates , indicating fraud on the part of the 
workman . 


New Delhi, the 23rd April, 2001 
S .O . 1063. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal / Labour 
Court, Lucknow as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Allahabad Bank and their 
workman , which was received by the Central Gov 
ernment on 23 - 4 -2001. 

[No. L - 12012 / 31 / 2000 - IR ( B -11) ] 
C . GANGADHARAN , Under Socy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, LUCKNOW 
PRESIDING OFFICER : RUDRESH KUMAR . 

ADJUDICATION 
I.D . No. 57 / 2000 

BETWEEN 
Jagannath Prasad 
c /o "Shri Ayodhya Prasad 
Allahabad Bank 
Husainganj Branch 
Lucknow (U .P .). 

AND 
The Regional Manager 
Allahabad Bank 
Regional Office, Gonda , 
Gonda (U . P .). 

AWARD 
By reference No . L - 12012 / 51 / 2000 dated 
1919- 7- 2000 , the Central Government , in the Ministry 
of Labour; in cxercise of powers conferred by clause 
h ) of subsection ( 1 ) of Section 10 of the LD . Act, 
1947 ( 14 of 1947) made over this industrial dispute 
between Jagannath Prasad and Regional Manager, 
Allahabad Bank , Gonda for adjudication , 
" The reference is re-produced as . under : 
“ Whether the management of Allahabad Bank 

is justified in imposing the punishment of 
removal from Service to Shri Jagannath 
Prasad , clark - cum - oashier ? If not, what re 

lief is the disputant workman entitled to ?” 
2 . The workman , Jagannath Prasad , has challeng 
ed pulmistudent of removal from service alleging that 
he was apnainted in the service of Allahabad - Bank 
in subordinate cadre and subsequently promoted as 
Chark - cum -Cashier , that he is workman as defined 
under Seption -406 ) of the I:D .- Act, 1947, that while 


6 . Two preliminary issues were framed namely : 
whether domestic / administrative enquiry was proper 
and legal and whether the conclusion drawn by the 
enquiry officer was perverse . The management filed 
records relating to enquiry proceeding and other 
documents to justify its action . Parties were heard 
on merit . 

7 . Main grounds taken the claim statement are 
that the charges were vague , nature of the mistakes 
were clerical, improperty on the part of the enquiry 
officer, not to look into the records but simply 10 
place reliance on , the so called his confessional state 
ment and further that the very confessional statement 
was obtained from him by way of allurement and as 
suring him that his case should be treated as per pro 
vision 19 . 12 (e ) of the Bipartite Settlement dated 
19 - 10 -1966 . 


8 . As many six charges were framed against the 
workman by order. dated 14 - 2 - 1997 . Charge No. 1 
related to opening of Account No . 6081 for Rs. 1000 
in the name of Dharmendra Kumar Misra on 
13 -2 - 1993 but the workman changed Rs. 1000 to 
Rs. 1500 by way of interpolation . Later, Rs. 1400 
was withdrawn causing loss of Rs. 400 to the bank . 
Charge No. 2 related to Saving Bank Account No. 
6075 in the name of Ram Nath Verma which was 
opened on 8 - 9- 93 after getting Rs. 300 deposited 
under the hand writing of the workman . A fraudtent 
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deposit of Rs. 4000 was shown in the said account 
on 15 - 9 -93 out of which Ram Nath Verma withdrew 
Rs. 3000 on 18 - 3 - 94 . Again on 10 - 3 -94 he with 
drew Rs. 200 . On 10 - 8 - 94 and 18 - 10 - 94 Rs. 1000 
were withdrawn by forgery which caused loss of 
Rs, 4000 to the bank , Charge No . 3 also related to 
Saving Bank Account No. 6075 . In this account, 
forgery was committed causing loss of Rs. 1943 to 
the bank . Charge No. 4 also related to forgeries in 
the account of Ram Nath Verma. Charge No , 5 re 
lated to negligence in dutyr in making comparison into 
the balance on various dates and making manipula 
tions, Charge No , 6 related to manipulations by the 
workman , in his own account on 30 - 6 -94. 


9 . The charge sheet mentions that the acts of the 
workman were gross misconduct under para 19 . 5 
(Gha & Ja ) of the Bipartite Settlement, 

10 . The main contention of the workman is that 
charge sheet was given in Hindi language . The words 
Gha & Ja if compared with the English vernacu 
lars," the word (Gha ) would stand for (d ) and (Ja ) 
for (h ) in para 19 . 5 of the Bipartite Settlements , 
Both the above clauses do not apply if charger are 
properly construed . The management on the other 
hand , refute this statement by stating that the word 
(Ja ) means (J ) and not (h ). It was further pleaded 
by the management that wrong mentioning of sub 
clauses would not make the charges vague which 
wore understood by the workman at the time of mak 
ing his replies . From perusal of the six charges re 
ferred to above , it appears that details of acts were 
given in the individual charges which were sufficient 
to indicate their true imports. The workman did 
understood the charges, properly , before the enquiry 
proceeding dated 27 -5 - 97 . The Enquiry Officer , ask 
ed him specific questions whether the charges were 
properly understood by him and tho workman in his 
reply , clarified that he followed imports of the 
charges, Again , the Enquiry Officer asked the work 
man whether ho admitted charges in full or in part 
os ho refused to admit charges. The workman ad 
mitted all the charges . Another question was asked 
whether the charges were being admitted under some 
pressure etc . The workman stated that he has ad 
mitted charges with free will , without any pressure 
or coersion . This part of the enquiry proceeding was 
In prcsence of the workman and his defence rcpre 
sentativo , remained unchallengod , Also , there is no 
material or allegations warranting inference of bias 
on the part of the Enquiry Officer . 


said clarifying his statement beforo the Enquiry Offi 
cer. It is evident that the allegations of allurement, 
is an after - thought. 

12 . The workman depositod money to compensato 
losses to the bank before the enquiry . This fact com 
borato admission of guilt . Even in the Claim State 
ment, the workman has not explained charges on , 
merit or has denied entries in the accounts in his own 
handwriting. The inescapable conclusion is that 
the confession of the charges wag voluntary thought 
it was inoulpatory : 

13. The submission of the Authorised Representi 
tative of the workman that the nature of the mis 
takes mentioned in the charges were simply omission 
and clerical, can not accepted . The workman was 
fully conversant with the bank s working. Interpola 
tions , changing deposited amount and withdrawals 
were deliberate . These faots and sufficient to co 
strue breach of trust and faith and such aots , were 
rightly held to be gross misconduct. 

14 . Furthermore , the submission of the Authoris 
ed Representative of the workman that the Enquiry 
Officer should have gone through the records, refer 
red to in the charge sheet, before conclusion , is not 
acceptable . As discussed carlier, the nature of ad 
missions was so categorical, that no doubt was ex 
pected in the mind of the Enquiry Officer to seck 
corroborations by looking into the records. Further 
more, by making good losses to the bank , thc worku 
man had tacitly admission his involvement which is a 
corroborative factor . In the said backgorund , it was 
sufficient for the Enquiry Officer to base his finding 
on confession . His findings is fair and proper and there 
is no perversity in his conduiott. Also , no procedu 
ral mistakes and lack of proper opportunity to tho, 
workman in the enquiry, can be drawn. 

15. In the said background and also in the light 
of facts and circumstances of the case , enquiry against 
the workman was fair and proper, There are no 
materials to hold the findings unfair or perverse, 

16 . The charges were very serious but the man 
agement has acted with due leriency in the matter 
by passing removal order with superannuation bene 
fits . The action of the Allahabad Bank is justified and 
the workman is not entitled to any relief 

17 . Award accordingly . 
Lucknow , 
16 -4 - 2001. 

RUDRESH KUMAR , Presiding Officer 

Fff format, 23 THT, 2001 
T . , 1964 . - - lufta fuata spfefrut, 1947 
( 1947 # 14 ) ff aro 17 giuria # , fortu 
सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबंध नियोजको और 
उनके कर्मकारो के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण, श्रम न्यायालय / चेभाई । 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
20- 4- 2001 TNTTATT? ! 
[ . - 12011/ 178/ 99-1 972 (07- 11 )] 

07. RTTTM , 7% ifra 


arges were due tercuperannuusti 


11. The Enquiry Officer despite categorical ad 
missions, gave another opportunity to the workman 
to reconsider admissions and extended time, asking 
the workman to come at 3 .00 P .M . The workman 
clarified in the second session that he made admis 
sions, in full senses . These admissions were made 
in presonce of the defence representative . This is evi 
dent from the proceodings that the workman acted 
voluntarily with free will in admitting the chargce. 
There was no allurement or any pressure on him . 
For the first time he pleaded allurement in obtaining 
confessioni , in reply to the notice, proposing punish 
ment of removal from service . This plca of allure 
ment was taken , for the first time, after enquiry was 
finalisod . Nothing stated as when and what date and 
with motivc he was allured . Also , nothing has been 
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New Delhi, the 23rd April , 2001 


Anna Mathew and the counsel for the Management 
Sri T .S . Gopalan and this preliminary issue in this 
Industrial disppte , having stood over till this date 
for consideration , this Tribunal pass the following 
preliminary order : 


S. O . 1064.- - In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal/ Labour Court, 
Chenpai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman , 
which was received by the Central Government on 
20 - 4 - 0 ) 

No. L - 12011/ 178 / 99 -IR ( B - 11)] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 
Monday the 12th Febi uary, 2001 
Monday , the 16th April, 2001 
PRESENT : K . KARTHIKEYAN 

Prosiding Officer 
INDUSTRIAL DISPUTE NO . 40 / 2000 


This reference by Central Government in the 
exercise of the powers conferred by Clause (d ) of 
Sub -section (1) and sub -section 2 (A ) of Section 10 
of Industrial Disputes Act , 1947 in respect of dispute 
between the General Secretary, Syndicate Bank 
Employees Union , Chennai, espousing the cause 
of the workman Sri K . A . Satish and the Deputy 
General Manager, Syndicate Bank , Zonal Office , 
Chennai mentioned as Schedule appended to the 
order of reference . 


The Schedule reads as follows: 

" Whether the inanagement of Syndicate 
Bank is justified in imposing punishment of 
stoppage of stagnation increment to Shri K . A . 
Satish , Clerk ? If not , what the employee is 

entitled to ?" 
On receipt of this reference, this industrial dispute 
has been taken on file of this Tribunal on 4 - 8 - 2000 
as Industrial Dispute No . 40 / 2000 . On receipt of 
the notice from this Tribunal, both the parties ap 
peared through their respective counsels and filed 
their respective Claim Statement and Counter State 
ment. 


2 . The averments of the Claim Statement of 
the | Party Claimant arc bricfly as follows : - - 


( In the matter of the dispute for adjudication under 
Section 10 (1)(d ) & Sub -section 2 (A ) of the Industria) 
Disputes Act, 1947 between the Claimant and the 
Management of Syndicate Bank , Chennai.) 

BETWEEN 
Gencral Socretary , 
Syndicate Bank Employees Union , 
Chennai, 

Ciajnanti Party 

AND 
Deputy GeneralManager, 
Syndicate Bank , Zonal Office , 
Chennai. 

; Management/ 11 Party 
Appearance : 
For the Claimant i Ms. R . Vaigai & 

Anna Mathew , 

Advocates 
For the Management ; M /s. T .S . Gopa an & 

Co Advccatus . 


The Party Claimant (hereinafter referred to 
as thic Petitioner ), the General Secretary , Syndicate 
Bank Employees Union , Chennai has filed the Claim 
Statenient pursuant to the industrial Dispute rajsed 
by the Petition Union in the matter of Sri K . A . Satish 
rcfcrred to in the Schedule of reference made by the 
Ce itral Government to this Tribuna ) for adjudica 
tion . Shri K . A . Satish joined the services of the 
Respondent Management as a Clerk on 10 - 5 -71. 
He has been discharging his duties sincerely and 
diligently . He became a member of the petitioner 
union in the year 1971 and continues to be actively 
involved in its activities. He is presently working 
in the Syndicaje Bank , Armenian Street , Chennai 
as a Clerk . He was employed in the Egmore branch 
of the Respondent s branch on and from 10 -7 -89. 
The employec Sri K . A . Şatish , was served with an 
order of suspension dated 21- 1- 95 issued by the 
Assistant General Manager of the respondent bank 
pending enquiry into certain alleged charges against 
him . The employee wrote a letter dated 8- 2- 95 to 
the Assistant General Manager of the Respondent 
Bank stating that he had not committed any act 


Reference : Order No. L - 12011 / 178 /99 /1R ( B - 1 ) 

dated 29 - 2 -2000 of the Ministry of 

Labour, Govt. of India , New Delhi. 
This dispute on coming up before me for deciding 
the preliminary issue on 15 -1 -2001 upon perusing the 
reference, Claim Statement, Counter Statement, 
connected petition and Counter and other material 
papers on record and the docuinentary evidence 
let in on either side and upon hearing the urguments 
of the counsel for the Claimant M /s. R . Vaigai & 
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warranted suspension and expressed his fear 
that he is being harassed with an ulterior motive 
on false charges. While he was under suspension 
he was transferred to Thiruvellur, where a charge 
sheet dated 4 -5- 95 was issued to him by the Res 
pondent Bank containing that, he was absenting 
from duties without permission since 18 - 1-95 ; that 
on 19- 1- 95 around 12 . 00 noon he entered the Strong 
room without permission and took away some bank 
calendars to which the Assistant Manager Sri Anan 
thanarayanan was a witness ; that on 20 - 1 -95 he 
went to the bank after business hours was over at 
1 . 00 pm and requested for payment of local cheque 
which was agreed to by the Manager but he picked 
up a quarrel and abused the staff for making him 
wait ; that he voluntarily shook the cash cabin mesh 
which was damaged as a result; that he caused dis 
turbance in the smooth functioning of the branch . 
The aforesaid allegations against the cmployee were 
found to be gross misconducts under the clauses of 
the Bipartite Settlement namely Clause 19 . 5 (1), 
19 . 5 (e ), 19 .5 (c ), 19 .5 (d ). The employee was asked 
to give his explanation within 15 days thereafter. 
On 25- 5- 95 , the employee gave his explanation de 
nying all the charges levelled against him and stated 
that the allegations were falsc and baseless. He, 
however, stated that it was false to allege that be 
had remained absent on 19 -1 - 95 and 20 - 1 -95 without 
permission and that he was on leave from 18 - 1 -95 
to 21- 1- 95 ; that he did not enter the strong room and 
that he did not take away any calendars ; that when 
the cash payment was being delayed on 20 - 1 -95 even 
after the Manager had accopted bis cheque for dis 
counting at 1 .05 pm and not at 1. 45 pin as stated 
in the chargeshest. He did ask the staff to expedite 
the payment ; that it was false to allege that he mis 
behayed with the staff ; that he did not abuse any 
staff ; that he did not damage the cash cabin mesh ; 
that he did not commit any misconduct as made 
out in the chargeshe_ t; that the suspension was un 
called for and that his explanation may bo accepted 
and the charge dropped since the Branch Managor 
and somo staff had made false allegations against 
him since he demanded repayment of tho hand loans 
he had given to them . The Respondents not satis 
fied with the explanation given by the Omployee . 
constituted a domestic enquiry to inquire into the 
alleged charges and appointed tho Enquiry Officer 
by an order dated 15 - 7 -95 . In the meanwhile , by 
an order dated 23 -6 -95 i.e . after the employoo gave 
his explanation and before constituting the domestic 
enquiry, the employco s suspension was lifted and 
he was transferred and posted to Thiruvalluvar. The 
enquiry was hold on 22 -9 -95, 23 - 9- 95 and 16 -10 - 95 
at tho Zonal Office of the respondent Two wit 
nesse namely Sri P . Krishnan (MW1), Egiporo Branch 
Manager and Sri K . K . Chandrasekhar (MW2), 


Investigating Officer , were examined on behalf of 
the rospondent and Exhibits Mi to M8 were marked . 
On behalf of the employee Sri S . Gomathinayagam 
(DW1), Clerk , Egmore Branch , Sri G . Chandra 
sekhar (DW2), Clerk , Egmoro Branch and Sri K . A . 
Satish (DW3), charge sheetod employee , were oxa 
mined . One document Exhibit DE -1 was marked . 
The Ganeral Secretary of the petition union was the 
defenco representative. During the enquiry , in 
gTOSS violation of the proscribed procedure , the 
Management s witnesses were oxamined first and 
the chargeshcoted employce was the last to be oxa 
mined . The Enquiry Officer gave his report dated 
23 -12 -95 with the findings that tho charges lovelled 
against tho employee were proved . The finding 
given by tho Enquiry Officer are biased and not 
based on tho oral and documentary evidonco placed 
before him . Tho findings have been given by the 
Enquiry Officer with completo non -application of 
mind whon there is no evidence on record to show 
that the employee had committod the alleged mis 
conducts . Thero is no evidenco producod by the 
respondont to prove this charge of absence without 
pormission . With reforence to the allegation that 
the employee misbehaved with the staff , the Enquiry 
Officer has merely relied on the statements made 
by the Witnesses MWI and MW2, who wora not 
present at the time of occurrency. The persons said 
to have represented by the incident the witnoss MWI 
woro not examined as Managomeut witnosson . Thoro 
is no evidence to show that tho employec had said 
to each ono of them . On tho contrary, a lottor 
jointly written by Sri Rajagopal and Smt. Vanmathy, 
two other letters written by Sri Pancharatnam and 
Sri Irudhayaraj wero produced by the omployco 
before the Enquiry Officer. He refused to accept 
those lotters. The Managoment did not examino 
any witposses for the alleged charge that Sri K . A . 
Satish behaved violently and damaged the cash 
cabin . Photographs produced by the Managoment 
Ex. M3 to M8 wore taken at the instance of MW ? , 
who was not present when photographs were actually 
taken . Thus, there is no diroct evidence to the 
alloged incidents and the evidence given by MWI 
is not corroborated by the evidence of MW2. Thero 
is a discrepancy in the tim ? of information given 
and roceived . This shows that allegations are false 
and imaginary . Contradictory statements in the 
ovidence of MWI have not beon evaluated by the 
Enquiry Officer. The past record of the employe : 
which is unblemished has not been taken into account 
by the Enquiry Officer , Ho has m - roly relied on the 
statement of MW1 that tho employgo s boliviour 
and performance has been erratic on many occ1 
sions . The Management had not produced any 
evidence to prove this. The Enquiry Officer had 
failed to consider the fact that the employco way 
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mado 40 wait at thou breach for orapan hour along 
with his diting wife who , wasta .be taken to the hos 
pital and that it was concertod effort from the part 
of thorManager MW1 and a few staff to make these 
allegations against him to - hara68 him , since he 
domanded - Tepayment of the hand loans given to 
thern : The findings given by the Enquiry Oficer 
aro baseless and not based 10A material facts placod 
before him . The second show cause notice datod. 
18 -1 - 96 on the findings of the Enquiry Officer was 
isguod to the amptoyce , who gave his explanation 
On 27- 1 - 96 . However, the Respondent proceeded 
against him by, imposing the major punishment of 
stoppage of his next one increment without cumu 
lative effect . by order . dated 25- 7-966 . On 7-8 -96 ; 
thu . ømployee proferred an appeal against, the order 
of punishment dated 25 -7 - 96 -allegiog that the findings 
of the Enquidy Officor aro perverse and it has to be 
sett aside . However, by , an onder dated : 1149-96 , 
tho Appellata Authority confirmed the orders of 
punishment Tho punishment imporod is not tom 
nonsurated with the misconduct alleged to have 
boens committed by the employeo . The Deputy 
General Manager, Zonal : Offica ; Chennai of the 
Respondent bank has passed a subsequent Order 
imposing; punishmont of stoppage of stagnation 
increment on the employee . The action of the 
Respondent in imposag another punishment after 
the confirmation of the Appellato Order is highly , 
arbitrary , illegal and opposed to the principlos of 
natural: justice: The Respondents cannot punish 
the employee twico for the same alloged charges . 
The past record of the employce has been completely 
ignored whilo imposing the punishment . In any 
case, tho . Bipartito Settlement does not envisage such 
punishment to be imposed on an omployec. Hence , 
the Hon ble Court may be pleased to pass an order 
holding that the punishment of stoppage- of stag 
nation incremont; imposed on Sri Ki A . Satish , Clerk 
by the Respondent is unjustified and consoquently 
direct the Respondent to grant stagnation incroment 
to , Sri K A . Satish according to his entitlements. 


reported for work and in respect of whose absence no: 
leave application is receivod , will be treated as un 
authorisedly absent for the day . When a constituent 
deposits a cheque , his account will be credited only 
when it is collected . However, some of the account 
holders like Public Sector Undertakings are given thoi 
facility of their cheques being purchased i.e. once the 
cheque is deposited , the value of the cheque will be - 
credited . The facility of discounting the chcquo . is 
permitted only in case where permission is granted , 
As a matter of concession, the staff of the Bank are 
given the facility of purchasing chegues. When once 
he business hours are over, normally no payment is 
made nor any instruncat accepted for deposit. How 
-ver, as a special case , the Branch Manager may 
zuthorise payment after the business hours provided 
+ does not form part of the day s transactions and on 
he next day, it will figure as the first entry and 
accounted However, such late payments are made 
only after the day s transactions are closed and cash 
allied . Here again late payment is only a concession 
and no one can demand it as a matter of right or 
as a matter of course. The acts of misconduct with 
which concerned workman was charged , found guilty 
and awarded tho punishment should be considered in 
he light of the aforesaid factual situation obtaining 
n the branches of the Respondent. When an award 
staff indulges in any act of misbehaviour during 
working hours or in the baok premises and when the 
cause of such an employee is taken up by the Peti. 
tioner Union , the co -cmployees wbo are witnesses to 
the incident seldom come forward to give evidence on 
matters which are within their knowledeg in support 
of the charges against the erring employee . Similarly, 
when a chargesheeted employec is defended in a 
domestic enguiry by an important official of the 
Petitioner Union , even the officers are hesitant to 
give evidence for foar of withdrawal of co - operation 
from the award staff working under them . The 
Respondent bank may not be able to lead any tangible 
evidence on the aforesaid aspect, but it is the bounden 
duty of the Respondent bank to bring to the notice 
of this Hon ble Court to place the reality of the 
situation prevailing in the Respondent bank . In the 
case of any award staff who has reached the maximum 
of the scale , to whom any punishment of stoppage of 
įncrement is awarded , it will take effect on the stag 
nation increment. There is no prohibition in tho 
Bipartite Setileinent preventing the Respondent Bank 
from imposing the punishmeut of stoppage of incre 
ment including stagoation increment. On 19 - 1 - 95, 
at about 12 .00 noon , while Sri L Ananthanarayanan , 
Assistant Manager was verifying certain documents 
inside the Strong Room , the concerned workman 
entered the strong room without the permission of 
the Manager or authorised officer , took away a bunch 
of Benk s calendars for the year 1995: which was 


3. The averments in the Counter Statement- of the 
Respondent/II Party Management are brielly as 
follows : 

The II Party Management (hereinafter referred to 
as Respondent) denies the allegations made in the 
Claim Statement except those which are admitted . 
Every , branoh of the Respondent bank will have an 
iron safe or strong rogo , Tho access to the iron 
safe or strong room is available only to the Branch 
Manager and the Joipt Custodian . No meinber of 
the staff is permitted to enter the strong room without 
the permission of the Branch Manager or Joint 
Custodian Any violation by the staff is viewed as a 
serious misconduct. Any employee who has not 
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kopt in the strong room and left the branch . On 
20 - 1- 95 also the concerned workman was, unautho 
risedly absent. After the close of business hours on 
that day , the concerned workman came to the branch 
and demanded discounting of a cheque and took the 
permission of the Manager for late payment. The 
Egmore branch was observing lunch time between 
1 .00 p.m . and 1 . 30 p.m . There were three cashiers 
viz , one payment cashier and two receipt .cashiors 
After availing lunch they reported for work between 
1 . 30 p .m and 2 . 00 pm . Immediately thereafter, 
the Cashiers had taken the tallying of the cash for 
that day. The concerned workman approached the 
Payment Cashier Smt. Meena Muralidharan and 
demanded late payment for the chegue . As it was a 
late payment, the said cashier consulted another 
cashier whether any permission was granted for late 
paymont. While the payment was to be made, the 
concerned workman has got agitated over the dolay 
in payment, abused tho staff /officer became violent 
and started shaking the cash comter as a result of 
which tho wire mesh of the cashier cabin gavo way 
and the cash counter was damaged . Immediatey, 
after the incident the branch made a report to the 
zonal office and the Manager of the Industrial Rela 
tjons Department was deputed to make an investi 
gation Even the petitioner Union requested the 
Industrial Relations Department of the Zonal Offico, 
Chennai to depute an officer to investigate into the 
incident. The mvestigation had taken some time. 
On 21- 1 -95, the concerned workman was placed under 
suspension ponding enquiry into the incidents on 
19 - 1- 95 and 20 - 1- 95. On 4 - 5 - 95 a charge- street was 
issued to the concerned workman charging bijm with 
the gross misconducts under Clause 19 . 5 (1), (e), (c ) 
& (d ) of the Bipartite Settlement. The enquiry was 
hold on 22 - 9 - 95, 23- 9 - 95 .and 16 - 10 - 95. Inthoonquiry, 
the Branch - Manager and the investigar ng officer 
could alone bo examinod to prove the charges as other 
staff / officers were unwilling to tender evidence for the 
reasons stated earlier. On 23 -12- 95, the Enquiry 
Officer gave his report holding that the charges 
against the concerned workman were proved. Based 
on the report of the Enquiry Officer, the concerned 
workman was asked to appear for a personal hearing 
before the Deputy Goneral Manager /Disciplinary 
Aruthority, Zonal Office , Chemai. The concerned 
workman was given a personal hearing on 18 -6496 
to show cause against the proposed punishment of 
stoppage of increment. On 23- 7-96 , the Disciplinary 
Authority passed the orders imposing the punishmont 
of stoppage of next increment without cumulative 
offect. The concerned workman reached the maxi 
mum of the scale on 1-5 -89 and because of succes 
sive punishments, he had become ineligible for stag 
nation increment even prior to 1995 . In terms of 
the order of the Disciplinary Authority , he became 
further ineligible to the stagnation increment. Even 


prior to 1995, the conotrned workman was awarded 
with the punishment of stoppage of increment that 
acted on the stagnation increment and the Petitioner 
union has not challenged those puntshments . The 
concerned workman was not discharging his duties 
sincerely and diligently . His record of service was 
not free from blemish . There were many occasions 
earlier to 1995 when his conduct came for adverse 
action . The concerned workman had admitted in 
writing that on 19 - 1- 95, he entered into strong room 
and took away the calendars for distribution to the 
customers. His only plea was that he had taken the 
permission of the .concerned officer. It is for the 
workman to prove that he obtained permission of 
the concerned officer . When he had not done so 
the charge is proved by his own admission . The 
incident on the afternoon of 20 - 1- 95 created an ab 
normal situation in which the union itself requested 
the Industrial Relations Department to depute its 
officer to go to the Egmore branch and diffuse the 
situation. Even the concerned workman and stated 
that if the payment was made in time, the incident 
would not have taken place . All these admitted 
facts would go to show that the incident on the after 
noon of 20 -1- 95 which was precipitated by the con 
cerned workman was his own making and he was 
liable for the same. Discounting of cheque was only 
a concession and there was no delay in realising the 
late payment. The concerned workman for the 
reasons best known to him , created a nasty scene in 
the branch on the afternoon of 20 - 1 -95 and the 
conduct of the concerned workman as established in 
the enquiry had left the Bank with no option than 
to initiate disciplinary action . It was denied that the 
concerned workman was being harassed . The deci. 
sion of the Disciplinary Authority as confirmed by 
the Appellate Authority is perfectly val d and justified . 
The concerned workman was imposed with only one 
punishment of stoppage of one increment without 
cumulative effect. Hence, it is prayed that the Hon 
ble Court may be pleased to make an award rejecting 
the claim of the Petitioner union . 

4 . When the matter was taken up for enquiry , 
in view of the consont given by either sides , Ex , M1 
to M22 and Ex, W1 were marked . When the learned 
counsel for the Respondent sought to file documents 
in respect of the past record of the employees , the 
learned counsel for the Petitioner raised an objection 
that it amounts to fresh evidence which was not let 
in before the Enquiry Officer and before ever the 
preliminary issue of the validity of the domestic 
onquiry has been decided , he should not be permitted 
to exhibit those documents as Management exhibits 
in this enquiry . Subsequently , the arguments of the 
counset of either side on the preliminary issue of the 
validity about domestic enquiry was heard . While 
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the arguments of the learned counsel for the respon 
dent was made, he also advanced arguments with 
regard to the past conduct of the workman concerned , 
which was subsequently objected to by the learned 
counsel for the Petitioner on the ground that it 
should not be considered before a decision has been 
given by this Tribunal on the preliminary issue. For 
this a separate petition by way of I. A . 28 / 2000 was 
filed subsequently Ard that J. A . along with 
this main I. D . was heard and orders on preliminary 
issue was reserved . 

5. The point for my consideration as preliminary 
issue is " whether the findings given by the Enquiry 
Officer in his report dated 23- 12-95 are biased and not 
based on tho oral and documentary evidence ?" 

Point : It is admitted that Sri K A . Satish , 
being referred to in the Schedule of reference made 
by the Central Government to this Tribunal for 
adjudication for the industrial dispute referred 
to therein , is working as a Clerk now at Syndi 
cate Bank Branch, Armenian Street, Chennai and 
at the time of alleged incidence at Egmore branch 
of the respondent bank Pending enquiry into 
certain (alleged ) charges against him the concerned 
employee Sri K A Satish was served with an order 
of suspension dated 21 -1 -95. A xerox copy of that 
order of suspension dated 21- 1- 95 issued by the 
Assistant General Manager of the Syndicate Bank 
is marked by consent of both the parties as Ex M 1. 
The concerned cmployeo had written a letter dated 
8 - 2- 95 to the Assistant General Manager of the 
Respondent benk stating that he had not com 
mitted any such act which warrants suspension 
from service. A xerox copy of that reply by the 
concerned employee is Ex M 2 Subsequently, 
an order dated 7- 5 - 95 was passed by the General 
Manager of Syndicate Bank lifting the suspension 
pending disciplinary action . A xerox copy of that 
order is Ex . M 3 . subscquent to that the Assis 
tant General Manager had issued a memo dated 
27-6 -95 informing the concerned employee that 
suspension is revcked pending disposal of the 
charge sheet and he has been posted to Tbiru 
vellur branch as a Clerk . A xerox copy of that 
memo is Ex. M4. The charge sheet dated 4 - 5 - 95 
was issued to the concerned employee Sri K . A 
Satish . A xerox copy of the same is Ex M 5 . 
On receipt of that chargesbeet, the concerned 
cmployee has submitted a reply dated 25 - 5 - 95. A 
xerox copy of the reply is Ex. M 6 . Subsequently , 
a domestic enquiry was conducted by Sri A . P. 
Ranganath to enquire into the incidence mentioned 
in the chargesheet. As an enquiry Officer, he 
conducted the enquiry and submitted enquiry 
report dated 23- 12 - 95. The xerox copy of the 
same is Ex M 9. A xerox copy of the proceedings 
of the Enquiry Oficer is marked as Ex M8 


series (5 ) In the enquiry, the Assistant Porsonal 
Manager, Zonal Office , Industrial Relations Cell , 
one Smt Eva Priya Nambiar was the Management 
representative, while the General Secretary of the 
Syndicate Bank Employees Union Sri K . Umesh 
Nayak was defence representative. A perusal 
of the Ex, M8 series (1) shows that tho domestic 
enquiry was conducted by the Enquiry Officer in 
the presenc of the chargesheeted employee Sri K . 
A . Satish and the Management representative and 
the defence representative on 22 - 9- 95 , 23 - 9- 95 and 
16 - 10 -95 at the Zonal Office of the Respondent bank 
at Madras . In all the pages of Exhibit M 8 series 
( 1 ), the Enquiry Officer, Managament representative , 
defence representative and the chargesheeted 
employees have subscribed their signature . 
During that enquiry , two letters from the Eymore 
branch Manager dated 20 - 1- 95 and 28 - 1- 95 bavo 
been marked as Management Ex. 1 & 2 Photo 
graphs of the cash cabio (grill) at Egmore Branch 
AS OD 20 - 1- 95 six in numbers were marked as 
Management Ex 3 to 8 On the side of the 
Management two witnesses were examined as 
MW 1 and MW 2. They are Manager Sr: P . Krishnan 
and the Investigating Officer $ ri K K Chandra 
sekar. On behalf of the defence, cash credit slip 
dated 11-2- 95 pertaining to ODD account No. 
18 /94 of the chargoshected employee has been 
marked as defence Ex DEX 1. On the side of the 
defence Sri S Gomathinayagair , Sri G . Chandra 
sekar who were working as Clerks at Egmore 
Branch at that time and the chargesheeted 
employee Sri K A Satish were examined as 
defence witnesses 1 to 3 respectively. On con 
clusion of domestic enquiry and after perusing 
materials placed before him , he bas submitted his 
enquiry report dated 23 -12- 95 by giving a finding 
that the charges levelled against the chargesheeted 
employee in the charge sheet dated 4 - 5 -95 stand 
proved . It is alleged in the Claim statement that 
on 25 -5 - 95, the employee gave his explanation 
denying all the charges levelled against him and 
stated that the allegations were false and baseless. 
It is alleged that he was on leave from 18 - 1-95 to 
21- 1-95 and he did not enter the strong room and 
he did not takc away any calendars and that when 
the cash payment was being delayed on 20 - 1-95 
even after the Manager had accepted his cheque 
for discounting at 1, 05 pm and he did ask the 
staff to expedite the payment and it was false to 
allege that he was misbehaved with the staff and 
that he did not abuse any staff and he did not damage 
the cash cabin mesh and that he did not commit 
any misconduct as made out in the charge sheet. It 
is further alleged in para 7 of tho Claim Statement 
that the findings given by the Enquiry Officer are 
biased and not based on the oral and documentary 
evidence placed before him and that the findings 
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any reasoning in this report for believing such 
hearsay cvidence of the Management witnesses 
and misbelieving the evidence of the defence 
witnessus. For question no . 6 , the first witness 
for the defence has stated that around 3.00 pin only 
Sri K . A . Satish got the payment. The charge 
sheeted employce , as defence witness No. 3 also 
stated in his evidence that he entered the bank 
branch at arcund 12 . 55 p .m . and got the payment 
at about 2.55 pm . It is also the evidence of 
chargeshiected cinployee befo. c the Enquiry Officer 
that he did not come to the branch on 19 - 1 -95 and in 
support of his statement, he submitted a letter 
issued by the Assistant Manager of the branch 
Sri Ananthanarayanan bit the Enquiry Officer 
has not admitted the docuinent as evidence . It 
is her further contention that though she cannot 
say that the Enquiry Officer has acted in a per 
versed manner, she can say that without any 
cvidence to substantiate the charge the findings 
given by the Enquity Officer is nothing but 
obviously biased one. Hence , it has to be held 
that the domestic enquiry conducted by the Enquiry 
Oficer is not fair and proper, 


have been given by the Enquiry Officer with completo 
non application of mind and there is no evidence 
on record to show that the employee has com tod 
the alleged misconduct It is further all oged 11 the 
Cluim statement in para 13 that the findings given 
by the Enquiry Oncer are baseless and not based 
on the material facis placed before bim All 
these allegations have been denied by the Respon 
dent bank in their Counter Statement 

6. The learned counsel for the Petitioner, 
who espousing the cause of the concerned employee 
Sri K . A Satish , had put forth an argument that along 
with the charge sheet dated --- 5 -94 no document 
was given and in the charge sheet noiling bas been 
mentioned as to with whom the concerned employee 
inisbehaved and the persons mentioned in the 
charge sheet including the Assistant M1.112611 Sri 
Ananthanaiayanan were not examined. The enquiry 
conducted by the Enquiry Officer is not fair uod 
proper and it is absolutly biased and that the 
concerned employee has not been given reason 
able opportunity in the domestic enquiry. It is 
further argued that the Management witness N 1 
Mr. P Krishnan , who was the Branch Manager at 
that relevant time bas given answer to question 
numbers 2 and 12 in the departmental enquiry 
daled 22 -2 -95 that he left the branch at 1 45 pm to 
meet some railway officials at Contral and ietuined 
to the Bank Branch after his business around 
2 . 45 pm and he had passed a chegue of Sri K A . 
Satish for late payment before he lef the Bank Branch 
and this shows that he was not there in the Bank 
Branch during the alleged misconduct So the 
Enquiry Oficer ought not to have relied up on the 
evidence of this MW 1, since he was not an eye 
witness to the allcged misbehaviour of the charge 
shceted employee Sri K A , Satish in the afternoon 
of 20th Januarry , 1995 . It is also her con ention 
that for question no . 21, the same witness has 
admitted that Sri KA Satish has icceived the 
payment only after his wrrival uicund 245 pm , 
that shows the chargeshected employee was made 10 
wait unnecessarily in the bank , though the pass order 
was passed by the Manoger even prior to bis 
leaving the office at 1. 45 pm only to cause hard 
ship and inconvenience to the concerned cmployec . 
She would further say that the 2nd witness for the 
Management is also not any oye witness to the 
alleged incidence and they have deposed before 
the enquiry officer about this inciden : only on 
hearing from others and lience they are only 
hearsay ovidence and this is recorded by the 
Enquiry Officer, this bearsay evidence of the 
Management witnesses relied upon by the Enquiry 
Officer for his finding go to show that the enquiry 
officer is obviously biased. It is her further 
arguinent that the Enquiry Officer has not given 
1364 GI 2001-— 15 . 


7. In reply to this argument, the learned counsel 
for the respondent contended that a perusal of the 
enquiry proceedings Ex.M8 series and the Enquiry 
Officer report Ex .M9 go to show that the contentions 
of the learned counsel for the Petitioner are incorrect 
and unsustainable. As per the charge, two incidents 
dated 19- 1 -95 and 20 - 1. 95 had taken place. In the 
reply Ex .M6, the chargesheeted employec has 
totally denied the entire charge stating that he was 
on leave from 18 - 1- 95 to 20 - 1-95 . Further it is his 
contention in the Claim Statement that he did not 
enter the strong room and took away the calendars 
and when the cash payment was delayed on 20 - 1-95 , 
except asking the staff to expedite the payment, he 
did notmisbehave with the staff and had not abused 
any staff and damaged the cash cabin mesh to say 
that he has not cominitted any inisconduct as men 
tioned in the charge sheet. On the other hand , 
the enquiry proceedings will reveal that the stand taken 
by the chargesleeted employee are incorrect besides 
being false . A perusal of the records in this casc 
goes to show that the chargesheeted employce had 
totally denied the incident on 19 - 1-95 and it is his 
contention that the cash cabin mesh has not been 
fallen out hecause of him . So from the evidence 
avajlable in this case , the Enquiry Officer in the 
domestic enquiry found sufficient basis to come to the 
conclusion that the charges levelled in the charge 
sheet against the employee concerned has been proved 
and hence it cannot be said that without any oral or 
documentary evidence , the Enquiry Officer has given 
a finding in a biased manner. In support of his 
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argument, the learned counsel for the Respondent 
bant pointed out materials that are available in the 
enquiry proceedings as evidence for the Enquiry 
Oficer for coming to the conclusion that the charges 
lovelled against the concerned employee were in the 
charge sheet Ex .M5 as proved . 

8 . In the enquiry proceedings, it is recorded that 
Management witness No. 1 has clearly stated as 
answer to question No. 3 that on 19 - 1- 95 Sri K . A . 
Satish visited the branch and he did not obtain his 
permission to enter the strong room and he would 
further say that Sri K . A . Satish was on leave on that 
day and he did not ask his prior permission to enter 
the strong room . Further he would say an answer 
to the next question that whether he removed any 
bank property from there , as yes , he was taking 
bunch of calendars from the strong room which was 
kept for distribution purpose . In the cross- exami 
nation also it is his evidence that on 19- 1-95 when 
Shri K . A . Şatish entered the strong room Sri 
Ananthanarayanan , department officer was present 
in the strong room and he came to know when Sri 
Ananthanarayanan reported that Sri K . A . Satish 
entered the strong room and when he informed Sri 
K .A . Satish that calendars should not be taken out 
without Manager s permission , Sri K . A . Satish rushed 
up quickly with bunch of calendars. It is also the 
evidence of MWI in cross-examination that he 
observed that Sri K . A . Satish was carrying bunch of 
calendars and when he enquired , it was reported by 
Sri Ananthanarayanan that he removed the calendars 
from strong room despite of his objection and rushed 
away with the calendars. He would further deposed 
before the Enquiry Officer, that when he asked Sri 
K .A . Satish next day as to who permitted him to 
remove bunch of calendars from the branch , he told 
him that they were to be distributed to customers 
and so he took away the same. A perusal of the 
evidence of MW 1 would go to show that nothing 
has been put to this witness during cross-examination 
that no such incident has taken place and the charge 
sheeted employee Sri K . A . Satish has not come to the 
bank branch on 19 - 1-95 and had not entered the 
strong room without permission and had not taken 
away the calendars kept in that strong room . This 
was reported by MWI by his letter dated 20 - 1- 95 
itself . It is marked as Management Ex.No. 1 in the 
domestic enquiry with regard to the second incident 
dated 20 - 1 - 95 MWI has informed the same to the 
Zonal Office through his letters dated 20 - 1 -95 and 
28 -1 - 95 which are marked as Management Ex . 1 & 2 
respectively and both these letters have been identificd 
as letters sent by him to the Zonal Office in the res 
pective days. It is admitied that the Management 
witness No. 2 one Mr. Chandrasekar working as 
Manager in Industrial Relations Cell of Zonal Office, 


Madras was not present at the time of incident. 
Subsequently , even according to his evidence as 
MW2 in the domestic enquiry , he received a phone 
call from Egmore Branch regarding the misbehaviour 
of the chargesheeted employee on 20 - 1-95 and subsc 
quently also he received a call from the Union 
requesting him to visit the branch immediately . He 
would therefore, say in his statement that on reporting 
the matter to the Assistant General Manager, he 
directed one Mr. Dwarkanath and himself to visit the 
branch to have first hand information and as such they 
visited the Egmore branch at around 3 . 30 pm and the 
Branch Manager and other officers of the branch 
narrated what has transpired on that day and the 
averments of the officials were also reported to the 
Zonal Office by the Branch Manager as detailed in 
Management Ex. 1 & 2 . It is his further evidence 
that Cashier Sri Pancharatnan had also shown them 
the destructions and damage caused to the cash cabin 
and he advised the Manager to take photographs of 
the cash cabin and six photographs taken are Manago 
ment Ex. 3 to 8 . Apart from this his evidence to 
that effect to show the presence of chargesheated 
employee at the relevant time on 20 - 1 - 95 at the bank 
branch . From the available records, it is seen that 
something had happened to call a person from the 
Zonal Office from Industrial Relation Cell to note as 
what had happened in the Egmore branch of tho bank 
From this it cannot be said no such incident has . 
taken place . Further , the Defence witness No. 2 
has stated his answer to question nos. 6 and 7 that the 
chargeshceted employee at about 2 . 30 p .m got 
that payment because it was lunch time and only 
after discounting of cheque and passing of the 
slips the payment could be made and hence 
the delay . The chargesheeted employec 
also stated in his evidence as answer to question 
no . 5 that he got the payment at 2 .55 pm . In 
cross examination , the chargesheeted employec 
DW3 gave the answer to question no . 4 that since 
the Manager promised to re -pay the money taken 
from him before Pongal, he did go to him to 
enquire about the payment and had the Manager 
given him the money , there would not have been any 
problem including that of discounting dividend 
warrant. From this admission of the chargesheeted 
employee , it is seen some incident has taken place 
on 20 - 1 -95, which is mentioned as charge no. 2 in the 
chargesheet. From the cvidence it is seen that the 
chargesheeted employec on 20 - 1- 95 came to the bank 
branch after the office hours to discount a cheque. 
When there is sufficient evidence to show that he came 
during the lunch hour that too after office hours after 
the cashiers have tallied the cash individually , they 
have made payment to the chargesheeted employce 
on that day after 2. 30 pm and the chargesheeted 


another decision of the Hou blo Supreme Court as 
reported in 1982 ( 1) LLJ 46 in the case of STATE OF 
HARYANA AND ANOTHER V $. RATTAN 
SINGH , wherein it is held that " it is well settled that 
in a domestic enquiry strict and sophisticated rules 
of evidence under the Indian Evidence Act may not 
apply. All materials which are logicaly probativo 
for a prudentmind are permissible . There is no allergy 
to hearsay evidence provided it has a reasonable nexus 
and credibility . The simple point is, was there some 
evidence or was there no evidence not in the sense of 
technical rules governing regular Court proceedings 
but in a fair commonsense way as men of under 
standing and worldly wisdom will accept. Viewed 
in this way, sufficiency of evidence in proof of the 
finding by a domestic Tribunal is beyond scrutiny ." 
In another case reported as 1982 (1) LLJ 54 SHRI 
J. D . JAIN Vs. THE MANAGEMENT OF STATE 
BANK OF INDIA & ANOTHER . It is decided as 
follows: 


3 
employee himself has admitted that he 
got payment by 2 . 55 p .m . So from the 
materials available in this case , it is seen that the 
chargesheeted employee as DW3 has taken 
different stand at different times. Much has been 
spoken to the learned counsel for the Petitioner that 
the Enquiry Officer has not given opportunity to 
exhibit letters givon by the Assistant General Manager , 
Sri Ananthanarayanan and few of the staff ofthe bank 
with regard to this incident stating that the author of 
those documents were not before the enquiry to speak 
about the contents of the tame and subject themselves 
for cross - examination by the Management represen 
tative . That ruling given by the Enquiry Officer 
during his proceedings is quite correct according to 
the procedure and provisions of law . The fact that 
has been mentioned in writing by a person must come 
forward to say that it is his representation in writing 
and hemust subject himself to the cross- examination , 
Even in this case , those persons who have letters in 
favour of the chargesheeted employee in respect of 
these incidents have not examined but their letters 
sought to be pressed into service in the domestic 
enquiry when they were not prepared to come before 
the Enquiry Officer to speak about the same. When 
the Enquiry Officer has given ruling that those docu 
ments cannot be admitted as evidence, on the side of 
the defence, the chargesheeted employee has not 
chosen to examine those witnesses as his witnosses in 
support of his stand of denial of the charge . As it is 
decided by various High Courts and the Hon ble 
Supreme Court, the law is settled that normally the 
Court should not interfere with the findings of tho 
Enquiry Officer and the decision taken by the Discip 
linary Authority on the enquiry report unless princi 
ples of natural justive is violated or the findings are 
perversed or biased . In the departmentalproceedings , 
guilt need not be established beyond reasonable 
doubt. Proof of misconduct may be sufficient . 
The standard of proof is that of preponderance of 
probability . It is held in the case reported as 1970 
SC LLJ SOBURN & CO LTD ., Vs. WORKMAN and 
another that " domestic enquiry must be found to be 
fair and proper. The fact that in such cases one of the 
charges is not found proved does not vitiate the order 
of disinissa ), if the dismissal could be given in regard 
to the other charge" , Quoting this decision of the 
Hon ble Supreme Court in the above judgement, the 
learned counsel for the Respondent Bank bad argued 
that even it is found that out of the two charges, 
the findings of the Enquiry Officer cannot be accepted 
as proved , since there is no direct evidence to prove 
the charge No. 2, the charge No. 1 can be taken as 
proved as it has not been disputed seriously or contra 
evidence has been let in by the defence side. Tho 
learned counsel for the Respondent has relied upon 


" The word hearsay is used in various senses. 
Sometimes, it means whatever a person is heard 
to say , sometimes, it means whatever a person 
declares on information given by some one else . 
In departmental proceedings, the guilt need not 
be established beyond reasonable doubt, proof 
of misconduct may be sufficient. The law is well 
settled that strict rules of evidence are not appli 
cablo in a domestic, onquiry ." 


As it is argued by the learned counsel for the 
Respondent bank , all the decisions of Hon blo 
Supreme Court aro quite applicable to the present 
facts of this case. From the materials available in 
this case , it is seen that sufficient oral and 
documentary evidences were placed before 
the Enquiry Officer in tho domestic enquiry 
from the Management witnosses to prove the 
charges levelled against the chargosheetod 
employee and only on that proof, the Enquiry Oficer 
in his report has given a finding that the charges have 
been proved . So undor such circumstances, it cannot 
be said that the Enquiry Oficer s findings are biased 
and not based on the oral and documentary,evidence 
placed before him . From the available materials, 
it is evidently clear that the concerned employee Sri 
K . A . Satish has entered the strong room in the bank 
branch on 19 - 1 - 95 without permission and has taken 
away the calendars kept for the distribution of the 
customers and he misbehaved with the staff by 
abusing them and have damaged the cash cabin mesh 
and thereby he had committed acts of inisconduct as 
mentioned in the chargesheet. Under such circum 
stances , I hold that the finding given by the Enquiry 
Officer dated 23 - 12- 95 are not biased but thoy have 
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based on oral and documentary evidence placed 
before him . Thus, I answer the poiut accordingly 

the preliminary issue has been decided . 


For hearing arguments of the counsels of either 
ide with regard to the penalty imposed by the Discip 
linary Authority against the cmployee concerned on 
the basis of the findings of the Enquiry Officer men 
tioned in his report Ex . M5 Enquiry adjourned to 
20 -02- 2001. 

Orders in this preliminary issue has been dictated 
to the Stenographer, transcribed and typed by him 
and corrected and pronounced by me in the open 
couri this day 12th February , 2001, 

K . KARTHIKEYAN , Presiding Officer 


16 -04 -2001 

This Tribunal after deciding the preliminary 
issue about the validity of domestic enquiry and 
passed the ordor on the preliminary issue as above 
on 12 -02-2001 adjourned the case to 20 - 02 - 2091 
for hearing the argument of counsel on either side 
in respect of the penalty imposed by the Disciplinary 
Authority , the Respondent herein against the con 
cerned employee to decide Schodule of refe , -nce 
in this industrial dispute. When the matter was 
taken up on 20 -02-2001, a petition was filed by the 
counsel for the Petitioner/I Party roquesting this 
Tribunal to adjourn this case to 23 -2 -2001 for ad 
ancing her arguments. Since the counsel for the 
Respondent/Managoment expressed his inability to 
present on 23 -02-2001 due to his prc -occupation on 
that day and requested this Tribunal to hear his 
arguments on side of the Respondent/Managemc;it, 
the arguments advanced by him was heard and the 
caso was adjourned to 23 - 2 - 2001, as per the request 
of the counsel for the Petitioner to advance their 
arguments on behalf of the Petitioner / I Party . When 
the matter was taken up on 23 - 2 -2001, it was again 
adjourned to 1- 3-2001 on the roquest on behalf of 
tho counsel for the Petitioner . Like that on the 
roquest of the counsel for the Petitioner Orally as 
well as on petition , the case was adjourned to 
Various dates from 1- 3 -2001 to 8 - 3 -2001, 14 -3 - 2001, 
22 -03 - 2001 , 29 -3 - 2001 and 03 -04 - 2001 on the ground 
of inability of the Petitioner s counsel to advance her 
arguments on the side of the Petitioner. Only on 
3-4 -2001, the counsel who represented the counsel 
for the Petitioner I Party with tho pornission of this 
Tribunal advanced the arguments on behalf of the 
Petitioner/1 Party counsel on record in respect of 
the punishment imposed by tho Management against 
the concerned Workman for his proved inisconduct 
in that domestic enquiry conducted earlier by the 
Management through the Enquiry Oficer. Ac 
cordingly , the arguments advanced by him was horri. 


The counsel for the Respondant/Managomont had 
ad vanced his reply arguments and this case was 
adjourned to this date for ordors. This case having 
stood ovor till this dato for consideration , this Tri 
bunal pass the following : 

AWARD 
9 . The next main issue for my consideration is 
whether the managoment of Syndicate Bank is justi 
fiod in imposing punishment of stoppage of stagna 
tion increment to Shri K . A . Satish , Clerk If not , 
what the employee is entitlod to ? 

10 . The lourned counsel who advancod argu 
ments on behalf of the Petitioner/ [ Party on this 
main issuo had fairly concoded that Soction 11A of 
the Industrial Disputes Act provisions are appli 
cable, in casos of the discharge and dismissal only 
and not in other cases of penalty . Admittedly in 
this case , penalty of discharge of dismissal has not 
beon imposed by tho Respondent/Managoment on 
the concernød omployeo of the Respondent Bank 
Sri K . A . Satish . This Section 11A of the Industrial 
Disputes Act was inserted in the lodustrial Disputes 
Act by means of the amondment Act of 1971 with 
effect from December 15, 1971. Admittedly, the 
Respondent/Managoment Of Syndicate bank had 
imposed punishment of stoppage of stagnation in 
cremont on its employec Sri K . A . Satish , the Clerk 
in the Respondent Bank for the proved misconduct 
by an order datod 25- 7 - 1996 , undor the original of 
Ex . Mil. So this order passed by the Disciplinary 
Authority of the Management on the concorned 
employee Sri K . A . Satish not prior to the introduc 
tion of Soction 11A of the Industrial Disputes Act, 
but long subsequent to it about 25 years later. The 
leanrd counsel for the Respondent/Management 
had citud 2 dcision of the Rajasthan High Court 
roported as 1995 1 LLJ 257 bytwoon Raja .th 11 Stato 
Road Transport Corpn , & another and Judge 12 
dustrial Tribunal, Bickanzer & Ors, and has argude 
that as por the decision of this High Court also the 
insertod soction of 11A in the Industrial Dipit , 
Act by mcany of the amendment Act of 1971 is not 
applicable to this case, wher -in the punish no it im 
posed by this Respondent/Management against the 
concerned employee is not a polity of disc rac3 or 
dismissal. 

11. The loarned counsol on behalf of the Peti 
tioner would argue further that the Disciplinary 
Authority while iinposing the punishment against 
the concerned omployoo for stoppage of stagnation 
increment has not considerad Ex . M14 and tho para 
3 of M15 . It is stated in both those paragraphs of 
those two Exhibits that tho dcision to impose penalty 
of stoppago of incronont for tho omployco who ruach 
od tho maximum scale of pay should bo concious 
one after carefully examining the feasibility of other 
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Clause 21 of Bipartite Settlement. Only after 
considering the past service records of the 
concerned employee, both the Disciplinary Autho 
rity and the Appellate Authority has decided to 
impose the punishment in question on the 
concerned employee . This has been clearly stated 
in the orders of both the Disciplinary Authority 
and the Appellate Authority . So under such 
circumstances, it cannot be said that both the 
authorities have violated the directions of the 
management given under Ex . 14 to 16 while 
imposing punishment on the concerned employee 
for his proved misconduct. So, in the absence of 
any provision in the Industrial Disputes Act, 
this Tribunal need not interfere with the punish 
ment imposed by the Respondent /Management 
against the concerned cinployee . 


penaltios. From the final order of the Disciplinary 
Authority under the original Ex. Mi1, it is evident 
that ono such direction given by the Management 
under Ex . M14 & M15 have not been adherod to 
by the Displinary Authority because in that Order 
it is merely statod that awarding a punishment of 
stoppage of his next ono increment without cumu 
lative effect. It doos not say that imposing a punish 
mont of stoppage of stagnation increment and this 
shows that the Disciplinary Authority while imposin 
the punishmont under the Order,original of Ex . MI1 
has not considerud that the employee already reached 
the stage of stagnation incremont. There is no re 
forence to that effect in the orders of the Discipli 
nary Authority as well as Appollate Authority. From 
this it is seen that neithor thc Disciplinary Authority 
nor the Appollate Authority have applied thoir mind 
in passing their ordors. For that nothing is avail 
able in their respective order to show that they have 
discussed with rogard to the feasibility of awarding 
othor penalties montionod ja Cluaso No. 21 (4 ) (e ), (f) 
and (8 ) in the Bipartite Settlement. So undor such 
circumstances on the basis of the Disciplinary Autho 
rity and Appellate Authority in not following the 
directions of tho Respondent bank /Management the 
procautions to be taken by them beforo awarding 
punishment of stoppago of increment, this Tribunal 
is woll within the right to intorfere with the imposition 
of punishment against the concornod employoo by 
those two authorities. Hence, he requests this Tri 
bunal to pass an order and thereby modifying the 
punishment jinposed by the Management on the 
concerned employee by imposing any one of the 
lessor punishmont montioned undor Clausc 21 (4 ) of 
(e) to (8 ) 


12 . The learned counsel for the Respondent) 
Management would argue that in the Bipartite 
Settlement under Clauso 21 (4 ) (d ), it is mentioned 
about stoppage of increment and nothing has 
been stated in the Bipartite Settlement Clause 21 
that imposing a punishment of stoppage of 
stagnation incremen for the misconduct of the 
employees who has reached the stage of stagnation 
increment as a bal in the order passed by the 
Disciplinary Authority under Ex. M 11 stating 
that the concerned employee was awarded punish 
ment of stoppage of just one increment without 
cumulative effect taking into account all the aspects 
of case and also the past service records of the 
employee , would mean that the said punishment 
for stoppage of increment of the concerned 
employee whenever it falls due. Mercly because 
it is not mentioned as stoppage of stagnation 
increment, it cannot be said that Disciplinary 
Authority and the Appellate Authority has not 
considered the feusibility of considering other 
penalties nientioned as (e ) (f) ( ) of sub -clause (4 ) 


13 . On considering the arguments advanced 
by the counsel on either side, this Tribunal 
concludes that the arguments of the learned counsel 
for the Respondent/Management on the main issue 
are acceptable . As per the provisions of Section 
11A of the Industrial Disputes Act and as tho 
decision of the Rajasthan high Court in tho 
above cited case this Tribunal cannot interfero 
with the punishment imposed by the Management 
against the employee for his proved misconduct. 
Further nothing is available in this case to concludo 
that the punishment awarded by the Disciplinary 
Authority on the concerned employee is a one of 
want of good faith , victimisation, unfair labour 
practice, violation of principles of natural justice 
and the materials and the findings of the Enquiry 
Oficer is completely baseless or porverse. So , 
as it is decided in so many cases by the Hon ble 
Supreme Court this Tribunal cannot act as a Court 
of Appeal to substitute a punishment instead of 
the punishment awarded by the Management. 
From the available records , it is clearly scen that 
the punishment to be meeted out by the concerned 
employee was entirely within the powers of 
jurisdiction of the employer , the Respondent 
Management and there is no scope as jurisdiction 
of the Tribunal to decide whether the said punish 
ment was justified except where the punishment 
is so grossely out of proportion so as to suggest 
victimisation or unfair labour practice , Under 
such circumstances, there is no impediment for 
this Tribunal to come to a conclusion that the 
Management of Syndicate Bank is justified in 
imposing punishment on stoppage of stagnation 
increinent to Sri K . A . Satish , the Clerk and 
hence the concerned employee is not entitled to 
any relief prayed for in the claim Statement 
filed by the Petitioner Union . 
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14 . In the regult, an award is passed holding 
that the I Party / Claimant Union which is espousing 
the cause of the employce Sri K . A . Satish is not 
entitled to any relief prayed for in the Claim 
Statement and this industrial dispute is dismissed . 
No cost . 

( Typed dictation by the Stenographer, and 
corrected and pronounced by me in the open court 
this day, the 16th April , 2001) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
On either side : 

NONE 
Documents Marked : 
For the I Party / Claimant : 
Ex . No. Date 

Description 


PEL 


Wi 09-08-1996 Copy of order to stop stagnation 

increment . 
For th : II Party /Management: 
Ex .No. Date 

Description 


come 

- 


- - 


- -- 


Mi 21-01-95 Copy of Suspcnsion order. ee 
M2 08-02- 95 Cody of representation made by 

the concerned workman to the 

Management. 
07-06 -95 Copy oi order of II Parly revoking 

the suspension 
23-03- 95 Copy of ordor or II Party posting 

the concerned workman to Tiru . 

valluvar Branch . 
04- 05-95 Copy of chargesheet issued by II 

Party. 
M6 25 -05- 95 Copy of reply to charge sheet by 

Workman to the Management , 
M7 07-09 - 95 Copy of notice of enquiry from 

the Management to the Workman . 
M8( 1) 22-09 -95 Copy of day tº day procedings 

to of enquiry. 

16 -10- 95 
M8( 2) 20 -01 -95 Copy of letter by Manager, 

Egmore branch to DGM , Zor . 1 
Office , IRD icgarding misbehe 

viour of the workman . 
M8(3) 28-01-95 Copy of letter by the Manager , 

Egmoie, AGM , Zonal Office , 
Chennai regarding misbehaviour 

of the workman . 
M8(4 ) 

Xerox copies of photograph of 
the cash cabin of Egmore branch 

(MEX 3, 4 , 5 & 6 ) 
M8( 5) 11- 02 - 95 Xerox cash challan for credit to 

ODD 18 /94 of the concerned 
workman (DEX . 1) 


M9 2 3 - 12. 95 Copy of enquiry report. 
M10 11-06 - 96 Copy of notice of personat 

hearing / 2nd SCN 
M11 25- 07- 96 Copy of final order by Discipli 

nary Authority . 
M12 

Copy of appealpreferred by work 

man before Appellate Authority . 
M13 14 -09 - 96 , Copy of proccedings before the 

Appellate Authority with order , 
M14 10 -12- 98 Copy of I Party s representation 

before RLC raising ID . 
M15 05-04 -99 Copy of II Party s reply before 

the RLC in the ID . 
M16 09- 11-99 Copy of failure report. 
M17 05-08 -83 Copy of DGM s procecding 

imposing the punishment of 
warning to the concerned work 

man . 
M18 03 -09-86 Copy of order of AGM , ZO , 

Chennai suspending the concorded 

workman for riotous behaviour. 
M1908 -10 -86 Copy of chargesheet to the con 

corned workman charging of 
rjotous behav our and acts pre 

judicious to interest of bank . 
M20 18-01-88 Copy of proceedings of AGM , 

Zonal office imposing the pruish 
mont of stoppage of next one 

increment . 
M21 27- 10 -88 Copy of order of DGM , ZO 

suspending the concerned work 

man . 
M22 30 -06 -89 Copy of procecdings of DGM , 

zo , Chennai imposing punish 
ment of stoppage of next one 

increment with cumulative effect. 
- - - - - - - -- - - - -- - - - - - 

5€ furet, 239077 , 2001 


T . 91 . 1065 . 37 TulfTi farart fafararsi , 1947 
( 1947 FT 14 ) ft am 17 

, ATAT 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
फर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद मे 
केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय बैंगलोर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
23- 4 - 2001 gra T ari 
[ . 94 - 12012/ 1/ 92 –T AR (at-II ) 1 
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3T, 2001 
151. 1 . 1066.- - ! ! 1997 Papun , 1947 
( 1947 T 14 ) i sret 17 arterto # , ifta 
सरकार सिंडिकेट बैंक के प्रबंधन के संबद्ध मियोजकों और 
उनके कर्मकारों के बीच, मपंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योपिक अधिकरण / श्रम न्यायालय बेगलोर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
23- 4-2001 T 1977 ari 

- 12012209/ 97- TTT ( II ) 

7 . TT TT, * HOT 


Now Delhi, the 23rd April, 2004 
S . O . 1055. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), tho Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court , 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Dena Bank and their workman , 
which was received by the Central Governdtont on 
23 -4 - 2001 . 

[ No . L - 12012 /1/92 - IR (B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 

Dated 18th April, 2001 
Prosent : Hon ble Shri V. N . Kulkarni, B . Com LL.B . 

Prosiding Officer 
C . R . No. 43/92 

II Party 
Tho General Secretary, The Regional Manager , 
Dena Bank Employoos Bena Bank , 
Trade Union Congress , Sona Towers, 
K .G , Road , 

Millers Road , 
Bangalore - 560 009 . Bangalore 

AWARD 
1 . The Central Govornment by exercising the 
powers conferred by clause (d ) of Sub -section (1 ) and 
Sub - section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide order 
No . L - 12012 / 1 / 92 - IR ( B .II) datod 30 - 04 - 1992 for 
adjudication on the following schedule . 


I Party 


New Delhi, tho 23rd April, 2001 
S .O . 1066 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Govornment horoby publishes tho award of the Central 
Government Industrial Tribunal/Labour Court, 
Bangalore as shown in the annoxure in the Industrial 
Disputo between the employers in relation to the 
management of Syndicate Bank and their workinan , 
which was received by the Contral Government on 
23 -4 - 2001. 

( No. L - 12012 /209 /97- IR ( B - II) } 
C . GANGADHARAN , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Datod 17th April, 2001 
Presept : 
Hon blo Shri V . N . Kulkarni, B . Com ., LL B . 
Presiding Officer 
C .R . No. 56 /08 

[ I Party 
The Gerteral Secretary , The Dy. General 
Syndicate Bank Staff Manager, 
Assn ., 

Syndicate Bank , 
2nd Floor, 

Gandhinagar, 
Near Ananda Rao Circle , Bangalor - 560 009. 
Bangalore -560 009 . 

AWARD 
1 . The Central Government by exercising the 
powers conferred by clause (d ) of Sub -section (1) 
and Sub -section 2A of the Suction 10 of the Indus 
trial Disputes Act , 1947 has referred this dispute vide 
ordor No. L - 12012 /209 /97 - IR (BLIT) dated 10 -6 - 1999 
for adjudication on the following schedule : 


I Party 


SCHEDULE 
" Whether the action of the management of 
Dena Bank in imposing punishment of stoppage 
of one increment with cumulative effect for the 
year 1986 for the alleged misconduct of workman 
Sh . Shankar Rao Nagar, Driver , is justified ? If 
not, to what relief is the workman entitled ?" 

2. Shri Ramesh Upadhyaya , the learned counsel 
for tho II Party submits that the 1 Party has taken 
Voluntary Retiremont and this dispute is in respect of 
stoppage of one increment and in viow of the Volun 
tary Retirement, the disputo will not survive . I have 
heard KLS and RU in detail and perused the papers , 
Sh . RU wanted time. In view of tho situation that 
tko I Party has taken Voluntary Retirement, I will not 
be justified in giving adjournment. Accordingly , 
reforence is disposed off as it does not survive and case 
is closed . 

Hon ble V . N . KULKARNI, Presiding Officer 


SCHEDULE 
" Whether tho action of the management of 
Syndicate Bank is justified in imposing the punish 
ment of reduction of basic pay hy onc state for 
one year upon Smt. Vasanthi G . Hegde is com 
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mensurato to the gravity of misconduct committed 
by the workman ? If not, to what relief the said 
workman is ontitled ?" 


tation of the bank. The Second Party for all these 
Icagogs have prayed to reject the reference, 


5 . It is seen from the records that during the 
pendency of the proceedings a memo was filed by tbo 
first party on 9 -4 - 1999 cenceeding the fairness of the 
domestic enquiry and on the basis of this the case 
was posted to hear arguments on merits. In other 
words the First Party has admitted that the enquiry 
was fair and valid 


2 . Noticog wore issued to parties and parties filed 
Claim Statement and Counter respectively , 

3 . The First Party was working as Special Assis. 
tant of the Second Party branch at Frazer Town , 
Bangalore and at that time pension payment order 
of Lt. Col . Arulraj was received in the Branch and 
she was incharge of Pension department. The 1st 
party workman was negligent in settling the pension 
papers so charge sheet was given . On the basis of 
the report given by the authority tho second party 
management imposed the punishment by reducing 
the basic pay by one stage for one year. In the Claim 
statoment it is alleged that the first party did not 
conimit any misconduct as alleged in charge sheet. 
The findings of the Enquiry Officer are perverse . 
The chargos are baseless and cooked up . Enquiry 
Officer was biased . The management, not only 
imposed the punishment of reduction in basic pay by 
one stage for one year but also recove ed tho 50 % 
of the alleged financial loss to the bank amounting 
to Rs. 3 ,351/- which is against the principles of natural 
justice and amounts to total joopardy. The first 
party for these reasons has prayed to pass an award 
in her favour . 


4 . The Second Party in the Written Statement has 
contended that on 11 - 1 - 1993 she was incharge of 
pension payment section of the bank and received 
pension payment order of Lt. Col. Arulraj, duly 
acknowledging the same but she failed to take any 
action for payment of retirement benests /arrears of 
pension as per the instructions contained in the 
pension payment order. The first party failed to 
inform all this to the regular incumbent of the depart 
ment next day , nor to the Branch Manager. Tho 
pension payınent order was not handed over to tho 
concerned officer or Manager and papers could not 
be traced til ! 5- 5 -93, resulting inconvenience to the 
above pensioner and causing ombrassment to the Bank . 
T ! is all on account of negligence on the part of the 
first party. On 5 -5 - 93 pension papers were traced 
and pension benefits were settled. The pensioner 
was paid a sum of Rs 6 , 702/- as Interest at 10 percent 
on 10 - 7- 1993 and this is on account of negligence on 
the part of the First Party. Therefore, rightly charge 
sbeet was issued and the enquiry was held after giving 
full opportunity to the first party and the findings 
given are correct and there is no perversity in the 
enquiry and punishment was rightly awarded . Regar 
ding enguiry in para 8 of the Written Statement 
details are stated. There is no irregularity in impo 
sing the punishment. The negligence has caused 
financial loss to the bank besides harming the repu . 


6. I have heard both sides, in detail and I have 
perused all the documents of the enquiry. Written 
Arguments are also filed by the first party , I have 
carefully considered the samc. 

7. In the instant case the first party bag admitted 
the fairnoss of the Domestic Enquiry. I have perused 
all the docunents and I am of the opinion that there 
is no perversity in the findings given by the enquiry 
officer. It is clear that there was negligence on the 
part of the first party and on account of negligence 
there was financial loss to the bank . It is also clear 
from the records that be bank has recovered half of 
the financial loss from the first party and the remaining 
half from other officer. In view of the memo filed 
by the first party that the domestic enquiry is fair, 
any amount of argument saying that domestic enquiry 
is not proper and the enquiry officer has not conducted 
cnquiry properly cannnot be accepted . The only 
question which now arises for consideration is whether 
the punishment is proper or there is injustice. It 
was argued by the first party that wlien the manage 
ment has recovered half of the financial loss paid 
to the pensioner by way of interest, the punishment 
of reducing the basic pay by one stage for one year 
is not proportionate and ibe action of the manage 
ment is not proper particularly the fact that the 
second party did not proceed against Shri Venkata 
chalam departmentally and there is discrimination 
so far as first party is concerned by recovering half of 
the monetary loss from the first party and imposing 
the punishment of reducing the basic pay by one 
stage. It was also submitted that tho first party has 
taken voluntary retirement and this has called loss 
for the monetary benefits of pension. It is not in 
dispute that 50 % monetary loss of the bank were 
recovered from the officer and no departmental 
enquiry was held against the officer. But so far as 
first party is concerned the management has 
recovered the financial loss to the cxtent of 50 per 
cent and also inposed the present punishment and 
therefore , I am of the opinion that there is definitly 
discrimination so far as first party is concerned . 
Taking all this into consideration I am of the opinion 
that it is a fit case to allow the reference in the ends of 
justice and accordingly I proceed to pass the following 
order : 
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TO 


MO 


ORDER 


Reference is allowed . The punjshment of redu 
cing basic pay by one stage for one year upon the 
first party as held is not correct and the same is set 
aside with the direction to calculate pension benefits 
without the punishment of reducing the basic pay by 
one stage and the first party is entitled monctary 
benefits as per law to that extent 

(Diotated to PA , transcribed by her, corcected and 
signed by me on 13th April , 2001). 

V . N , KULKARNI, Presiding Officer 


And 
The RogionalManager, 
Indian Overseas Bank, 
Regional Office , 
Surya Lok Complex , 
Gunfoundry , Hyderabad. 

. . Respondent. 
Appearances : M /s. A . K . Jayaprakash Rao and 

K . Srinivasa Rao , Advocates for 
the Pctitionor. 
Sri E . Madan Mohan Rao , Advocate 
for the Respondent. 


AWARD 


7€ farat, 25 989 , 2001 


F1. 4T . 1067. — atita farata afeTFT , 1947 
( 1947 FT 14 ) FT 7T 17 TU # , ister 
सरकार इंडियन ओवरसीज बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारो के बीच , अनुबंध मे निदिष्ट 
औद्योगिक विवाद में औद्योगिक प्रधिकरण नं . 1, हैदराबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
24- 4-01 # 1977 Terri 


The Government of India, Ministry of Labour, 
New Delhiby its Order No . L - 12012 /202 /98/IR (B -II) 
dt. 9- 3- 99 jeferred the following Industrial Dispute 
under Section 10 (1 )(d ) and Sub -Section 2 (A ) of In 
dustrial Disputes Act, 1947 to this Tribunal for ad 
judication ). 


[9 . 


- 12012 / 202/ 98 - 91R (at-II ) 1 

at. TT , TTT #fa 


" Whether the action of the management of 
Indian Overseas Bank , Regional Office, Hydera 
bad in dismissing Shri Ch . Vijaya Kumar, Mes 
senger from tho service with effect from 8 -9 -97 
is justified ? If not, what relief the workman 

concornod is entitled to ?" 
Both parties appeard and filed their respective plead 


ings. 


Now Delhi, the 25th April , 2001 


S .O . 1067 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government horeby publishes the award of the In 
dustrial Tribunal No . I, Hyderabad as shown in the 
annexure in the Industrial Disputo between the emp 
loyers in relation to the management of Indian Ovel 
stas Bank and their workman , which was received 
by the Central Government on 24 -4 -01 

(No. L - 12012 /202 /98 - IR ( B -II) ] 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


2. The averments mado in the claim statement 
by the petitioner are as undor : The petitionor joined 
as Attender in the respondent- Bank on 10 -11- 1983 
and thoreafter he was promoted as Daftari. He 
had good record of service till he was dismissed from 
service on 8 - 9 - 1997 . The respondent dismissed the 
petitioner on untenablo grounds, as such tho dis 
missal is unsustainable. The quantum of punish 
ment imposed on the petitioner is shockingly dis 
proportionate and not comensurate with the gravity 
of the misconduct alleged to have been proved . In 
fact the petitioner has not committed any miscon 
duct nor there was any malafide intention on his 
part to appropriate or misappropriate any amount 
of the respondent-Bank. An appeal was preferro 
but it was rejected . 

3. On 2- 4- 1997 the petitioner was issued with 
charge sheet alleging that họ misappropriated somo 
petty cash , for which he submitted detailed explana 
tion denying the charges as incorrêct. Without 
considering the explanation objectively , an enquiry 
was ordered . The petitioner gavo his statement 
before the Enquiry Officer. The petitioner was 
not given any reasonable opportunity during the en 
quiry, moro so the basic procedure of the enquiry 
was not followed . During the course of enquiry 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD . 


Present : Sri Syed Abdullah , B .Sc., B . L .. 

Industrial Tribunal- I. 


Dated : 12th day of March , 2001. 
INDUSTRIAL DISPUTE NO . 27 of 1999 . 


Between : 
Shri Ch . Vijay Kumar S / o L . Rao , 
R /o 3- 6 -271 , Himayathnagar, 
Hyderabad . 
1364 GI|2001 – 16 . 


. , Petitioner, 
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¢ ncvor committed any inscodnuct. The findings 
of the Enquiry Officer are not based on legal evidence 
but based on niere surmises and conjuncturos Hence 
the domestic cnquiry is liable to be vitjated . No 
proper reasons are assigned in tho enquiry findings . 
Hence prayed to set aside tho impugned Order of 
dismissal in the intorest of justice . 

4 . The respondont filed conter and briefly, 
it is as under : Thípettionos, while functioning an 
Messenger at Regional Office, Hyderabad , committed 
the following serious misconduct : 
(i) while obtaining xerox copies of the docu . 

ments as and when necessary, the petitionor 
had fradulently and dishonestly altered va 
rious bills of M /s. Sri Rama Book Shop , 
Hyderabad and gainod monetary benefit of 

Rs. 7340. 
(ii) The petitioner also fraudulently altered the 

bills and raised payment by suffixing and 
prefixing the figuras on the bills from M /s . 
Sri Rajarajeswari Resprographics , M /s. 
Raghavendra Xerox Centro, M /6 . Photo 
Fast for Rs. 897, Rs. 910 and Rs. 844 res. 

pectively. 
( iii ) The petitioner had receivod payment by sub 

mitting bogus bills amounting Rs. 5132 
reportodly obtained from M /s . Sri Raja 

rajeswari Reprographics. 
(iv) The petitioner had also received payment 

from petty cash of Rogional Office by forging 
the signatures of passing officials on the 
paid cash slips and misappropriatod bank s 

money . 
(v) Tho potitioner fradulently recoved Rs. 132 

by producing bogus bill No. 3992 dt, 29 - 8 -96 
as if the samo was obtained from M /s. A . T . 
Automatic Xorox Shop , Gunfoundry , Hy 
derabad . 


to December, 1996 were marked as ME 1 in the 
enquiry . He also stated that he was not examining 
any witnesses on his side much less producing any 
document in support of his case . On the basis of 
evidence on recoid , the Enquiry Officer submitted 
his findings to the disciplinary authority . Consi 
dering the Enquiry findings, the disciplinary authority 
proposed to award punishment of dismissal of the 
petitioner from sevice . À show cause notice 
dt. 29- 7- 97 was sent to the petitioner proposing 
the punishment of disnmistal from service . Copy 
of the findings were al o sent to the petitioner. The 
Petitioner submitted a reply on 21 -8 -97, in which 
he pleaded for reduction in proposed punishmint 
of dismissal. Jutrher in the personal hearing held 
01 6 - 9 - 97 he pleaded guilty of the charges and 
requisted the disciplinary authority to show 
lenience in awarding the punishment. 

5. As the charges were serious in nature show 
ing moral turpitude on the part of the petitioner, the 
disciplinary authority passed the order on 8- 9- 97 
dismissing the petitioner from Bank s services. An 
appeal was preferred . The appcllate authority, 
after going through the case, gave a personal 
hearing to attend on 26 -12-97. The petitioner 
along with his defence representative Rajaraman , 
Clerk attended the personal hearing . Again the 
petitioner admitted the guilt and pleaded for 
reduction in the punishmuni. In view of the fact 
that the charges proved against the petitioner arc 
serious in nature , the Appellate Authority con 
firmed the dismissal order. Herice prayed to 
dismiss the claim as not maintainable . 

6 . The point for adjudication is : 
Whether the action of the management of Indian 
Overseas Bank , Regl, Office , Hyderabad in 
dismissing the petitioner Ch . Vijaya Kumar 
from service with effect from 8 -9 -97 is justified ? 
If not, what relief he is entitled ? 

7. This Tribunal vide its Order dt. 4- 9- 2000 
held that the domestic enquiry that was held is valid 
without prejudice to the rights of the workman to 
raise contentions in respect of merits of the case 
and to invoke section 11- A of 1. D . Aut. The 
workman has not disputed the validity of tho said 
order and during the final arguments hchas 
consented to get tho eriquiry record marked as 
Exs. M 1 to M 20 . 

8. The Management had issued a charge 
sheet dt. 2 - 4 - 97 Ex. M 2 to the workman alleging 
that while obtaining xerox copies of documents 
as and when necessary (1) he had fraudulently and 
dishonestly altered the bills of M /s Sree Rama 
Book Shop in respect of the bills detailed in 
Annexure-l and gained monetary benefit of 


For the above acts, the petitioner was kept under 
suspension and issued with a charge sheet on 2 -4 . 97 . 
Ia reply the petitioner has denied the charges. So 
the disciplinary authority ordered for regular enquiry . 
After giving due notice , the enquiry was held on 8-7- 97 
on which date the petitioner along with his defence 
representative Sri Vijayerdra Kumar, Asst. General 
Secretary of All India Overseas Bank Employect Uni 
on , attended before the Enquiry Officer . The Enquiry 
Officer asked the retiliorer as to whether he 
pleads guilty of the charges. The petitioner stated 
that he pleads guilty of the charges. So also he 
conscnted to waive for examination of witnesses 
And marking of documents relied upon by the 
managemert in support of the cage. In view of the 
voluntary admission of the guilty the peti ioner, 
two petty case registers for the period August , 1996 


- 
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Rs. 7340 /- (2) he also altered the bills as shown in the it . The delinquent expressed that he has no objection 
Annexure -II and received payment by prefixing at all. When the Presenting Officer produced 
and suffixing the figures on the bills obtained petty cash registers for the period from August, 
from M /s. Srec Raja Rajeswari Reprographics , 1996 to December, 1996 which were marked as 
M /s. Srce Raghavendra Xerox Centre, M /s . Photo ME I in the domestic enquiry. Again the Enquiry 
Fast for Rs. 897 /, Rs. 910 ! and Rs. 844 ) respectively Officer has ascertained from the delinqueat whethor 
(3 ) he fraudulently and dishonestly received payment in view of the admission of tbe guilt, the Enquiry 
by submitting bogus bills amounting to Rs. 5132/ Officer could dispense with the examination of the 
reportedly obtained from M /s. Sree Raja witness to prove the entries of the Petty Cash Rogistors 
Rajeswari Reprographics which details are given and for which the delinquent stated that he may do so , 
in Annexure- III (4) he received payments from The delinquent was further questioned whether he 
petty cash by forging the signature of Passing intends to produce any documentary evidenco for 
Officials on the petty cash slips and thus mis defence witnesses for making Exhibits on his side 
appropriated Bank s moncy which aro shown in and he stated that he has no documents. The 
Annexurc - IV and (5 ) he fraudulently and dis Enquiry Officer waived the petitioner s right. 
honestly received Vs. 132 by producing bogus However the deliquent came forward to give the 
bill No. 3992 , dt. 29 -8 - 96 obtained from M /s. A . statement and the same was recorded in which he 
T . Automatic Xerox Shop No. 15, Suryalok Complex , stated that he had put in 13 years unblaemished 
Hyderabad when there was no such shop , in the given service in the Bank and discharged his duties to 
address. 

the satisfaction of all his superiors . The deliquent 

further stated that he has no father and his aged 
9. The above acts of the workman have caused 

mother is solely desending upon him by and 
damage to the property of the bank and its 

he is having two daughters and one of them is 
customers , which amounts to gross misconduct within 

suffering from brain T . B . and Lukederma and so 
the meaning of para 17 . 5 (3 ) of Bipartite Settlement 

lie spent huge medical expenses for her treatment. 
dt. 14 - 12 - 1966 entered between the Bank and its 

He further stated that he is the only earning member 
workmen as amended upto date. Further the above in the family and the circumstances stated above , 
acts are also prejudicial to the interest of the Bank 

he was forced to comit the acts which were attri 
within the meaning of gross misconduct as defined 

buted to him since he has crossed 37 
in para 17, 5 (j) of the above said Bipartite settlement 

years and considering his family back 
For the above charge , the petitioner was asked to 

ground and state of affairs a lenient view may 
submit his explanation , for which he submitted 

be taken and exonerate him from the above 
Ex. M 3 reply denying the same. Pursuant thereto , 

charges. Ex. M 5 enquiry minutes were signed by 
Ex. M 4 reply notice was sent by the management the deliquent and the Presenting Officer . On the 
10 the petitioner to attend for the enquiry on 8 -7 -97 

basis of the enquiry minutes , thc Enquiry Officer 
through his defence representative. Ex . M 5 is the 

submitted his enquiry findings Ex. M 6 dt. 
minutes of the Enquiry Procecdings which contains 

21-7-97 and came to the conclusion that the charges 
tbc questions that were put to the workman levelled against the delinquent are established 
(delinquent). During the enquiry the Presenting 

fully and the chargo shceted employee had caused 
Officer bad produced two petty cash registers 

damage to the property of the Bank and its customers 
and the same were marked as ME 1 in the enquiry . 

and the said acts are prejudicial to the interest of the 
The Enquiry Officer has ascertained from the 

Bank , thereby he committed gross misconduct 
delinquent whether he ploads guilty or to contest within the meaning of Para 17 . 5 (d ) and 17 . 5 (1) 
the charges for which the petitioner answered 

of the Bipartite Settlenient dt. 14 - 12 - 66 entered 
that he was admitting the charges. Furtrber as into between the Bank and its workmen as 
certained whether confession made by him is either 

amended upto date . 
unconditional or under any coercion , for which 
he stated that it is unconditional and he was also 

10 . On the basis of tlic enquiry report, the 
appraised of the consequences of making such an managemont issued a show cause notice dt. 
unconditional or voluntary admission of the guilt 29- 7 -97 Ex . M 7 to the petitioner. Calling for his 
and be admitted such consequences. At that stage explanation and also fixed a personal hearing 
the Prosenting Officer V . Ramanjaneyulu Asst. on 18 -8 - 97 as to why the proposed punishment 
Manager , Hyderabad wanted to proceed with tho of dismissal should not be awarded to hiin . The 
case stating ibat the deliquent had voluntarily petitioner sent [ x , M . 8 reply dt, 11 -8 -97 Ex , M8 
admitted guilt. The Presenting Officer was allowed and sought time. So another show causc notice 
to introduce the documentary evidence of the dt. 16 - 8 - 97 Ex . M 9 was sent fixing the personal 
case for which the Enauiry Officer ascertained the hearing on 6 - 9 - 97. Again on the date of personal 
deliquent as to whether he got any objection for hearing 1.6 ., 6 -9 - 97 , the minutes were rocorded qy 
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the disciplinary authority . The statement of the 

13. The charges levolled against the petitioner 
petitioner was recoredd by the disciplinary are proved and unequivocally admitted by the poti. 
authority in his own handwriting covered by Ex . tioner . Any Bank either Nationalised or private 
M 10 . Subsequrently thc petitroner submitted bank has to run the banking business or trans 
Ex . M 11 dt. 21 - 8 - 97 to the disciplinary authority actions through its employees on mutual 
requesting him to review tho proposed punishment confidenco and trust. The employees have to 
of the dismissal as he is prepared to accept any discharge their duties day in and day out under 
other punishment. The disciplinary authority good faith and honesty without any detrimental 
passed the order under Ex . M 12 dt. 8 -9 - 97 

loss to the interests of the customers and 
dismissing him from the Bank s service in terms Institutions. Any act or omission of an employeo 
f para 17-6 ( a ) of the Bipartite Srettlement either to its customers or to the institutions will 
. 14 - 12 -66 . Again tho workman sent Ex . M 13 have scrious bad reputation to the Bank and the 
iter dt. 22 -9 - 97 to give him personal hearing. Management loses confidence in the perfor 
x . M 14 roply dt. 1- 10 -97 was sent to tho petitioner mance of the employce through acts or prejudi 
nforming that an appeal may be preferred . Ex . cial to its intereses. In such circumstances when 
M 15 are the grounds preferred by the workman to the misconduct involving moral turpitude is pro 
the Dy. General Manager -cum - Appellate Authority ved and established , the employees are not enti 
on 6 - 11- 1997 . The workman was given peryonal 

tled to equitable consideration of the relief and 
hearing on 26 - 12 -97 covered by Ex. M 16 letter 

Tribunal cannot exercise its judicious discretion in 
dt. 8 -12 - 97 . On 26 - 12 - 97 minutes were recorded 

such circumstances. For the aforesaid descussion 
by the Appellate Authority covered by Ex . M 17 

the contentions raised by the petitionər are Dega 
in which the delinquent stated that he admitted the 

tived . 
charges and assured that ho would not repeat 

14 . In the result,, an award is passed dismis 
the same again and hc requosted the authority to 

sing the claim of the petitioner by confirming 
reduce tho punishment and retain him in the Bank 

the action taken by the disciplinary authority in 
service. Ex. M 18 order dt. 24 - 1- 98 was passed 

Ex. M 12 in dismissing the petitioner from service 
by the appeallate authority informing that as the 

with effect from 8 -9 - 1997 . 
proved charges show moral turpitude on the part 

Dictated to the Steno -typist , transcribed by 
of the petitioner therc is no reason to interfere 

hin , corrected by me and given under my hand 
with the decision of the disciplinary authority . 

and the seal of this Tribunal this the 12th day 
11. The petitioner has raised the dispute before 

of March , 2001. 
tho Conciliation Officer and on the failure of the 

SYED ABDULLAH , Industrial Tribunal- I 
conciliation , this case was referred for adjudication . 
The learned counsel for the petitioner during 

Appendix of Evidence 
tho arguments has urged that the workman was No ora ! evidence is adduced by both parties. 
fair enough to admit the guilt about the 

Documents marked for the Petitioner : 
cmbazeled amount and the amount said to have 

NIL 
been involoved is not a hugo or excessive one as 

Documents marked for the Respondent; 
such the management could have recovered the Ex ,MI Suspension Order dt 1 - 2 - 97 . 
samo from his salary or other service benefits by Ex .M2 Charge Sheet dt. 2 - 4 - 97 . 
imposing a lesser punishment so as to save him Ex .M3 Reply of the petitioner dt. 2 -5- 97 to Ex.M2. 
and his family members from the financial clutches Ex M4 Letter dt. 25-6 -97 giving personal hearing 
and hardship . It is also urged that Industrial Tribunal 

on 8 -7- 97 to the petitioner. 
Of Labour Court by virtue of Section 11- A of I.D . Ex .M5 Minutes of Enquiry dt. 8 -7 -97 . 
Act is having every discrotion to take a lenjont Ex.M6 Enquiry Findings dt. 21- 7 -97 . 
view taking into consideration of the circuinstances. Ex .M7 Show Cause Notice dt. 29 - 7-97 . 

Ex.M8 Letter dt. 11- 8 -97 requesting to adjourn the 
12 . On the other hand the learnod counsel for 

personal hearing 
the management has raised objection stating Ex.M9 Letter dt. 16 - 8 -97 giving personal hearing 
that once the misconduct of tho delinquent has been 

on 6 - 9 - 97. 
proved and admitted by him and more so when the Ex.M10 Minutes of Disciplinary authority dt. 
misconduct amount to moral turpitude the persons 

6 -9 - 97. 
who cannot repose confidence in the financial Ex Mil Letter dt. 21- 8 -97 of Petitioner for reviewing 
institutions cannot be continuted in the 

the proposed disinissal . 
sorvico as it will have serious repurcussion on the Ex M12 Original order dt. 8 -9 - 97 passed by the 
Bank s business and roputation of tho employees, 

Disciplinary authority dismissing the peti 
so the workman is not entitled to any relief . 

tioner from service . 
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And 


Ex .M13 Letter dt. 22 -9 -97 of the petitioner requesting 

to give personal hoaring . 
Ex .M14 Letter dt. 1- 10 -97 of the Dy . General 

Manager -cum -Appellate authority advising 

the petitioner to prefer the appeal grounds. 
Ex.M15 Grounds of appeal submitted by the pell 

tioner on 6 - 11-1997. 
Ex.M16 Letter dt. 8 -12-27 of the Appellate Authority 

fixing the personal hearing on 26- 12 -97. 
Ex.M17 Minutes of the Appellate Authority dt. 

26 - 12 -97 . 
Ex.M18 Appellate order dt. 24 - 1- 98 confirming the 

order passed by the Disciplinary Authority. 
Ex .M19 Petty Cash Book from 1-2 -94 to 30 - 9-97 . 
Ex.M20 Petty Cash Book from 1- 10 - 96 to 8-7 - 97 . 


The femrat, 250 , 2001 
T. AT 1068 - - ar fararti offra , 1947 
( 1947 41 14 ) T UIT 17 4 4 # 1 
सरकार मान्ध्रा बैंक के प्रबंधतंत्र के सबंध नियोजकों और 
उनके कर्मकारो के बीच , अनुबध में निर्दिष्ट औद्योगिक विवाद 
में औद्योगिक प्रधिकरण न . 1, हैदराबाद के पंचाट को 
sarflere tiaft &, ato ta FTATT * * 24-4-01 # 1 
op hari 
[9 . 94 - 12012 / 174/ 08– Arfare (aft- II )] 

सी . गंगाधरण , प्रवर सचिव 
New Delhi, the 25th Apr 1, 2001 
S . O . 1068 — In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Industrial Tribunal No. 1, Hyderabad as shown in 
the annexuro in the Industrial Dispute between the 
employers in relation to the management of Andhra 
Bank and thoir workman , which was received by the 
Contral Government on 24 -4 -01. 

[No. L - 12012 /174/98 -IR (B -11) 
C . GANGADHARAN , Under Scoy . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HYDERABAD 
Present : Shri Syed Abdullah , B . Sc., B . L ., Industrial 

Tribunal-I. 

Dated : 13th day of March , 2001 
INDUSTRIAL DISPUTE NO 29 OF 1999 
Between : 
The Secretary, 
Andhra Bank Employees Federation 
4 /713 , Usmansebpet, 
Nellore -524 002 . 

.. . . Petitioner 


The Agst GencralManager, 
Andhra Bank Zonal Office, 
Durgamitte, Nellore , 
Nellore-524 002 

. . . . Respondent 
Appearances : Sri B . Ashok Kumar, Representative 

for the Potitioner. 

Sri S. Udayachal Rao , Advocato for 
the Zospondant 

AWARD 
The Government of India , Ministry of Labour, 
New Delhi by its Order No. L - 12012 /174/98 - JR (B -II) 
datod 23 -3- 19 referred the following Industrial Disputo 
under Section 10 (1) (d ) and Sub -Section (2A ) of 
Industrial Disputes Act, 1947 for adjudication. 

“ Wbother the action of the management of 
Andhra Bank Zonal Office, Nellore in non -regu 
Jarising the services of Shri G . V. Ramadaiah, 
Temporary Sweeper who is reported to buvo put 
in more than 700 days uninterrupted seyvice, 
and in termination of his service without 
following the provision of I. D . Act, 1947 is 
justified ? 

II got, what relief the workman is entitled ?" 
Both parties appeared and fled their respective 
pleading 

2 Briefly stated the averments in the claim state 
ment of the workman are as under. The petitioner 
worked as a weeper on consolidated wagos of 
Rs. 175 in the respondent-bank from 25 -11-95 
onwardt. The wagos payable to a Temporary part 
timo Sweepers are determined on the basis of the 
circwart issued by the Head office The petitioner 
requested the Management to regularise bis service 
and to pay him 1 /3 scale wage as per cligibility . AJI 
his requests went in vain , so bc had to approach the 
Assistant Labour Commissioner (Central) seeking 
for intervention and justice. The services of the 
potitioner were extracted for more than two years. 
The procedural lapse ajther at the initial stage of 
appointment or theroafter cagnot be a grouod to 
deny for regularisation or copbrmation Non - regu 
Iacjgation of service by the management amorst to 
rotronchment within the meaning of section 25 ( B ) 
of I. D . Act, so also it amounts to unfair labour 
practice. Henco prayed to direct the respondon - bapk 
to regularise his services from the date of original 
appointment and to pay wagos as per Circular No - 592 
in referovce 2 /33 dated 19- 1- 89 and such other bogo 
fits the petitioner is entitled for. 

3. Tho respondent filed its counter denying the 
above allegations and stated as follows. As & part 
time Sweeper the petitioner was engaged for keeping 
the proruses cloan and tidy. Tho peritioner was 
engaged - as a part-te snccper on consolidated 
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wages from 25 - 11- 95 to 17 - 11- 97 he had worked 
Permission was given to notify for the postof Swoeper 
on payınent of 1 /3 scale wages so as to appoint on 
regular basis wef 7 - 2 - 97. The petitioner is not at 
all entitled to the wages of 1/ 3 scale wages from 
25 - 11- 95 as claimed . The circular 592 is not appli 
cable to be petitioner s claim . The dispute raised 
by the petitioner is misconceived. The appointments 
in the Banks are governed by tbe established proce 
dures and it cannot be deviated in any particular 
case. The appointment of the petitioner was irregular, 
so his service were terminated . Which does not 
amount to retrenchment or unfair labour practice as 
alleged, 1 / 3 scale wages sweeper s post sanction 
was allowed only from Fobruary 1997 as such no 
permanent vacancy of the post existed prior to 7 -2 -97 . 
The petitioner is pot entitled 10 the relief as claimed 
for. Hence prayed to dismiss the claim as not 
maintainable 

4 , The point for adjudication is wbether the 
petitioner is entitled to the relief as claimed for, 

5. In support of tbe claim , the petitioner examined 
himself as WW1 and reiterated the factual aspects 
made in the claim settlement Ex. W1, letter dated 
17- 11-97 issued by the Branch Manager of the Bank 
terminating bis services from 18 - 11 - 97 was filed in 
bis evidence . Also filed Ex W2 under which ho was 
asked to render the services until permanent appoint 
mept is made 

6. To corraboralc workman s evidence the cashier 
of the Bank was examined as WW2 who deposed that 
the petitioner had workod as Sweeper from November 
1995 and worked upto November, 1997, while so , his 
service were terminated . Ex. W3 is a xerox copy of 
the representation of the petitionor forwarded to 
the Zonal Office for absorbiog his services in the 
Bank in the permanent vacancy. Ex W4 is the copy 
of the representation scot to Assistant Labour Com 
missioner by tbe union for conciliation , who sent 
letter dated 20 -5- 97 which is Ex,W5. As the peu 
tioner s servicos were terminated Ex .W6 reprosentation 
was sent to the General Manager of the respondent 
bapk 

7. The respondent has reported no oral evidence . 
As far as the merits of the case are concerned the 
facts are crystal clear that the petitioner was engaged 
as a part-time Sweeper to sweep the Extention 
Counter of the } ank on a consolidated wages during 
the office bours. It is an admitted fact that by the 
date of engagement, as a part-time Sweeper there was 
no permanent vacancy in existence at all and in the 
absence of any permanent vacancy and to get the 
premises cleaned his services were engaged tempo 
rarily on consolidated payment. It is undisputed ibat 
there are certajo norms and procedure to be followed 
in tho Banking Services for appointing a Sweeper 


or Sub - Staff and that tho Branch Manager has no 
power of his own to appoint any one. Though 
witness WW2 who is an office-bearer of the Employees 
Union gave evidence to support the cause of the 
pctitioner, but has not produced any circulars of the 
Bank to substantiate that the Branch Manager bas the 
power to appoint a Sweeper direcily without the 
approval of the Head Office . It is not disputed that 
the Head Office has to sanction the post of Sweeper 
on a permanent basis for all Branches of the banks. 
Admittedly , the petitioner bad worked as parti- time 
sweeper in the Extension Counter where the working 
hours are for limited duration and it was only after 
Sanction given by the Zonal Office a permanent 
vacancy in the said branch arose w .e .f. 7 -2 - 97. As 
per the Banking Rules and bipartite settlement bet 
ween the management and the union there is a con 
sensus in the appointment. A selection is to be made 
for the post of Sweeper or Sub - Staff employee from 
amongst the temporary employee who are working 
formore than 240 days who were appointed temporarily 
in the permanent vacancy. The employees who are 
eligible for the selection are to be appointed and a 
list to be prepared in the Zonal Office. As and when 
the vacancies were available they are to be appointed , 
when there are clearcut guidelines and circulars 
controlling selection of the posts of Sweeper and 
other Sub -Staff, the same cannot be flouted and depen 
ding on the eligible criteria only a temporary employee 
is entitled for a permanent post. Both from the 
factual aspects and the evidence on record it is clear 
that the petitioners services were engaged for the time 
being and during the relevant period there was no 
sanctioned post . For regularisation of the services 
of a temporary or Adhoc employee in any Nationalised 
Bank the employee is required to satisfy certain condi 
tions prescribed under the circulars and the bipartitc 
settlements. Though the Branch Manager has for 
warded the representation recommending to the 
Zonal Office to permit him to appoint the petitioner 
in the pormanent vacancy, but the Zonal Office was 
helpless in the circumstances of the case as the engage 
ment of the petitioner itself was irregular and such 
engagement does not warrant any claim for a per 
mancnt post. 


8. In respect of regularisation of services of 
temporary employcos, the Hon ble Supreme Court 
has evolved guidelines in a good number of casos 
and in a decision of the Apex Court in STATE OF 
HARYANA AND OTHERS vs. PIARA SING , 
AIR 1992 SUPREME COURT AT PAGE 2130 , 
has made it clear that court must act with duc care and 
caution while issuing direction for regularisation of 
services of temporary or Adhoc cmployees. In the 
present facts of the case the engagement of the peri 
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Ex.W8 Letter dated 16 -12-97 of the ACL( C ) 

Vijayawada to the Assistant Genera ] 

Manager Zonal Office to maintain statusquo . 
Ex,W9 Certificate dated 21-4 -97 of the Manager 

about utilisation of the services of the work 

man from 25- 11-95. 
Ex .W10 Letter dated 5 - 11-97 of the Zonal Office 

Andhra Bank to the Manager, Andhia 
Bank Vidhyanagar Extension Counter 

advising not to appoint the workman . 
Ex.W11 Letter dated 5-2 -98 of thc Zonal Office 

Andhra Bank to the Manager Andhra Bank , 
Vidhyanagar Extension counter for fur 
nishing a name of the temporary sweeper 
engaged from 18 - 11- 97 onwards. 
Documents marked for the Respondent : 

NIL 


tioner was only on Contract Basis. Merely because 
his services were utilized from November 1995 10 
November 1997 he has not acquired any right to claim 
for his absorption or for regularisation . So Section 
25F also is not applicable more particularly when he 
was engaged on contract basis . When the appoint 
ments are regulated by the staututory Rules, the daily 
wage workers who are appointed to the post and 
were engaged on the basis of the need of the work as 
temporary employees and if their services are dis 
engaged it does not amount to retrenchment. This 
aspects is made clear in HIMANSHU KUMAR 
VIDHARTHI vs . STATE OF BIHAR [1998 ( 2) LLJ 
Page 15 (SUPREME COURT) ]. 

9. Thus on an over all consideration of the factual 
and legal aspects. The petitioners claim is not sus 
tajnable and he cannot have any greviances that his 
services were terminated amounting to retrc nchment. 

10 . In the result an Award is passed dismissing 
the claim as not maintainable . 

Dictated to the Shorthand writer, transcribed by 
him , corrected by me and given under my hand and 
the scal of this Tribunal on this the 13th day of March , 
2001, 

SYED ABDULLAH , Industrial Tribunal- T 

Appendix of Evidence : 
Witnessses Examined for Witness Examined for 
Petitioner : 

Respondent : 
wwi G . V . Ramanayya 

NIL 
WW2 M . Srinivasulu 

Documents marked for the Petitioner : 
ExWi Letter dated 17 - 11- 97 of the Branch Manager 

to the Workman removing him service . 
Ex .W2 Letter dated 11-2-98 of the Manager , 

Vidhyanagar to the Assistant General 
Manager, Zonal Office , Nellore about 

informing the removal of service , 
Ex.W3 Letter dated 30 -1 -97 of the Manager, 

Vidhyanagar enclosing the representation 

of the workman . 
Ex ,W4 Letter dated 22 -4 - 97 of the Union to the 

ACL (C ) Vijayawada for conciliation . 
Ex .W5 Letter dated 20- 5-97 of the ACL to the 

Assistant General Manager Zonal Office 

requesting to submit his comments . 
E » .W6 Representation dated 23 - 1- 98 of the Union 

to the Assistant General Manager requesting 

for submission certain clarification . 
Ex.W7 Certificate dated 28 - 11- 99 issued by the 

Manager about the premises of the Branch 
is the same since 9 - 1 -87. 


of Careeft, 259 , 2001 
A . AT 1069 latfora faata fufalt , 1947 
( 1947 T 14 ) 7 STTT 17 * 9 * F , 
सरकार सेट्रल बैंक ऑफ इंडिया के प्रबधतन्त्र के मबध नियो 
जको और उनके कर्मकारो के नीच , अनबध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण पटना के पचाट 
oit yaitfata fiat ,u t FIT OFF 24- 4 -01 
4173AIUTI 
# Ft-- 12012/ 124/ 2000 – 016ar ( -11 )] 

7 . TITETTU , 


New Delhi, the 25th April, 2001 


S . O . 1069.-- In Pursuance of Section 17 of tho. 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the In 
dustrial Tribunal, Patna as shown in the annexure 
in the Industrial Disputc between the employers 
in relation to the management of Central Bank of 
India and thoir workian , which was received by the 
Contral Government on 24 -4 -01, 

[No . L -12012 / 124 /200Q IR (B -{I)] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , PATNA 


Reference No. 7 (c ) of 2000 
Management of Central Bank of Judia , Maurya Lok 
Complex , Patna and their workman reprosented by : 

Central Bank of India staff union , Patna . 
For the Managemont : Sri Anant Pathak, Asstt . Re 

gional Manager R . O ., Patna 
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For the workman : Sri B . Prasad , Joint Convenor , 

United Forum of Bank Union . 
Present : Sri S . K . Mishra , Presiding Officer Indus 

trial Tribunal, Bailey Road ; Patna . 


AWARD 


The 16th April, 2001 


The Government of India in exercise of powor 
u/s 10x1Xd) of the Industrial Disputos Act, 1947 by 
notification no . L - 12012 /124 /2000 - IR (B -II) dated 
31 -10 -2000 have reforred tho following industrial 
disputo between thợ Managoment of Contral Bank 
of India and thoir workman Sri Surendra Singh as 
ropresented by the Central Bank of India staff union , 
Bihar to this Tribunal for adjudication : 

“ Whother the action of the Management of 
Contral Bank of India , Patna in terminating the 
employment of Shri Sarondra Singh , Armed 
Guard with cffect from 18 -8 - 1989 was jusjified 
and legal? If not, what relief is the workman 
concorned entitled to ?" 


2 . The case of tho workman as has been made 
out in his writton statement of claim in brief is that 
ho was initially appointed in the Indian Army and 
while working in the Indian Army ho sufforod somo 
injury in his right arm . After serving the Indian 
Army for over four yours tho workman sought dis 
chargo which was allowed to him . After being dis 
charged , from the Indian Army tho workman was 
solected and appointed as an Armed Guard in the 
Central Bank of India and he joined his duties at 
Jhariya Branch of tho Bank on 28 - 10 -1971. He 
wax subsequeatly transforrodi to Prazer Road , Patna 
Branch and finally to Boring Road , Patna Branch 
in August, 1997 : Tho workman workod for about 
17 years continuously with the Bank as an Armod 
Guard with some interraptions on account of illness 
and domipolling circumstances. As the workman 
het dovetoped some infmity in his right arm , he 
had roquestod thc Management for his conversion 
from Armod Guard to Peon and also requested for 
bis posting at Arrah Branch of the Bank . The work . 
max had gone to his ndivo place on 7 - 8 -1988 where 
ho fell ill duo to acute pain in his right arm . The 
workman was under the treatment of a Physician 
who advised him to tako Tost for one year till his 
rocovery . Tho workman sent a leave application 
dated 8 - 8- 1988 accompained with a Medical certi 
ficate of the Physician under postal certificate. The 
workman requested in his application for grant of 
leave for one year upto 8 -8 - 1989 : While under 
going treatment tho workman received a lottor from 
the Management on 13 - 7 - 1989 directing him to join 
his dutjes. On receipt of the said lettor the work 
man sent one another leave application on 4 - 8 - 1989 


together with modioal certificate informing the Ma 
nagoment that the workman had not recovered and 
was undergoing treatment. The workman agaja 
subunitted one leave application dated 10 -8 -1989 
requesting the Management for extension of bís 
leave for throe months supported by a medical corti 
ficate. But in the moan timo the Management tormi 
nated his servicos w .e. f. 18 - 8 - 1989 . After recovery 
from tho illooss the workman reported for his duty 
on 11- 11- 1989. but he was not allowed to join his 
duties and was informod about the tormination of 
his omployment. After tormination , the workman 
ropresonted to the Management at various levels 
and was informed that his case was under active 
consideration at Contral office . Finding no hopo 
of redressal of his grievances the workman filed a 
writ petition before the Hon ble High Court , Patna 
but the Honb e High Court directed the workman 
to file an appeal before the Chairman of the Bank , 
Accordingly the workman filed an appoal before 
tho Hon ble Chairman of tho Bank but his appeal 
was not considered . After rojection of his appeal 
the workman again preferred an appcal before the 
Chairman of the Bank in the year 1996 -97 and 
finally in the year 1999 but nothing happened 
for reinstating the workman . Ultimately the work 
man approached tho sponsoring union for raising 
an indusirjal dispute before the competent Auth 
ority under provisions of the I. D . Act, Ac 
cordingly the union raised tho disputo bofore the 
Assistant Labour Commissioner (C ) Patna who hold 
conciliation proceeding on different datos. But 
on account of the stubborn attitude of the Manage 
mant the conciliation ended in failuro and the Con 
ciliation Officer submitted his failure report to the 
Secretary, Ministry of Labour , Govt. of India , New 
Delhi. The Government of India finding that an 
industrial dispute exists betwoen the partiog and the 
workman has some merit in his claim , the present 
reference was made to this Tribunal for adjudica 
tion , 

3. The further case of the workman is that the 
termination of the omployment is retrenchment as 
per section 2000y of the I. D . Act . The workman 
was neither given any notice nor pay in liou of notice 
nor retrenchment compensation in violation of the 
provisions of section 25F of the I. D . Act. Tho 
Management did not bohave like a State and comp 
letly ignored the humanitarian aspect of the case . 
The Managemont did not consider tho protracted 
illness of ihe workman . The workman is in the 
inid stream of his life and his children aro facing 
starvation duc to his termination . The Management 
Wrongfully construed the absence of the workman 
as a case of voluntary cessation of employment 
The Management. failed to issuit any chargo sheet 
and to hold a domestic onquiry before terminating 
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him from service . This according to the workman lenging the notice of the Bank datod 31- 10 - 1989 for 
the tormination of employment is illegal, arbitrary voluntary cessation of employment The Hon ble 
and unjustified . He has prayed for reinstatement High Court did not feel înclined to interfere in the 
in service of the Bank as Armed Guard with effect matter but it gave a liberty to the workman to filo 
from 18 -8 -1989 with payment of back wages and also an appeal before the appropriate authority of the 
interest at the 12 % on the amount of the back wiges . Bank which he did file and the same was rejected 

in tbe year 1995 itself. The concerned workman 
4 . The Management of the Bank has appeared 

did not challenge the rejection of his appeal before 
and has contested the claim of the workman , The 

apy court or Tribunal, and as such the matter stood 
case of the Management as it appoars from tbeir 

closed in the year 1995 itself Thc raising of in 
written statement in brief is that the disputo raised 

dustrial dispute after lapse of more than four years 
by the workman is not an industriai dispute as it 

is a stalc one. Thus, according to the Management 
is not a case of torinination but a case of voluntary 

since the workman did not join the duties despite 
cessation of service in terms of bi- partite settlo 

notice given by the Bank he was rigbtly served with 
ment. In any casc no relief can be granted as the 

a notice that he was docmed to have voluntarily re 
dispute raised by the workmap is stale . 

tired from service w . e f. 18 - 8 - 1989. The notice of 

voluntary cessation of service as per the 
5. The further case or the Management is that 

terins of fifty bi- partito settlement was not punitive 
the concerned workman Sri Surendra Singh fre 

and as such there was no need of any departmental 
quently absented himself unauthorisedly froin duties 

enquiry. so the Managemeot bas prayed that the 
of the Bank since the year 1985 He was absent 

action of the Managemont in treating the workman 
for 74 days in the year 1985 , 204 days in 1986 , 201 

to bave voluntarily retired is įustified and the work 
days in 1987 and 235 days jp 1988 and he was also 

man is not entitled to any relief. 
absent in the year 1989 till he voluntary retired from 
service wef 18 - 8 - 1989 as per tho bi- partite settle 
ment. The workman reinained absent from 8 -8 - 1988 

& A rejoinder to thc written statement of the 
without submitting any leave application and Management has also been filed on behalf of tho 
as such he was called for explanation vide Memo workman reiterating this case has been mado out in 
dated 14 -4 - 1989 to which the workman submitted his written statement of claim . It is stated that 
his reply dated 27-4 - 1989. The reply submitted there exists an industrial dispute betwcen the work 
by the workman was not found satisfactory by the man and his Employer Central Bank of India as 
Bank as in support of his reply he did not submit per the definition given in section 2 (k ) of tbe LD . 
any leave application nor any medical certificate for 

Act. The law of limitation is not applicable to cases 
the period unauthorised absence. The concerned under the ID Act as the Act is a Social Legislation 
workman was then asked to resume his duty imme intended to protect the weak against the excesses 
diately with specific reference to the Central office of the strong A person faling ill regularly inform 
circular dated 29 -5 -1989 regarding voluntary cessa 

ing bis employer about his ailing condition and sub 
tion of service The notice was served upon the mitting leave applications accompanied with medical 
workman on 5 -7 - 1989. The concerned workman certificates can not be treated to have voluntarily 
sont a reply on 4 - 8 - 1989 but even then he did not retired . According to the workman he was never 
submit any medical certificate , The workman how įn slumber for five years. The workman approach 
over in his reply dated 4 -8 - 1989 mentoined that he ed the Management at variouslevels of the Bank 
was suffering from pain in his arm and be would in the hope of getting justice . Moreover the pro 
join his duty after full recovery , alternatively he tracted illness made the workman financially crippled 
might join if converted to sub -staf! The workman 

and he had no money immediately to take legal 
was served with final notice dated 18 -7- 1989 for 

remedy 
joining his duty on or before 18-8 -1989 but even 
then bo failed to resumo bis duty . Thus the work 

7 Tbe following issues arise for determination 
man was dee ned to have volun arily retired from tho 

in the present Reference case : 
Bank service wef 18 -8 - 1989 as per the provision 
of 5th bi-partite settlement, which was conveyed to 

(i) Wbether the action of the Management of 
the workman through letter dated 31 - 10 - 1989 . The 

Central Bank of India , Patna in terminating 
concerned workman acknowledged tbe receipt of 

the employment of Sri Surendra Singh , 
the notice doted 31 - 10 - 1989 and as such the natter 

Armed Guard weaf 18 -8 -1989 was justified 
got finally clored . The workman also accepted the 

and legal ? 
sime position and remained quiet, but after lapse of 
more than five years he rose from sļumber and filed 

( 1 ) If not what relief is the workman concerned 
a writ petition before the Hon ble High Court chal 

entitled to ? 
1364 GI/2001 – 17 . 
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filed on bohalf of tho workman . Ext . W is the zerox 
Findings 

copy ofthe application of the workman dated 8 -8 -1988 
8. Issue No. (1) . Both parties have adduced both stating therein that sovoro pain , had developed in bis 
oral and documentary evidence in support of their Tight Arm and as such he was unable to attend his 
respective cbsese The workman Surendra Singh has duty. It is also mentionod that the Doctor has 
examinod bimself as W . W . .. Jo bis evidence he advised to undorgo treatment for at least one year 
has supported his case as made out in his written and so the workman has roquoted for grant of Icavo 
statement of claim . He has said that while he was from 878- 1988 to , 8-8 - 1989 . Ext . W - 1, and Ext . 
working in Indian Army he had received one bullet W / 1- 1 and Ext.: W /2 + 1 aro the zçox copies of the 
injury in his right shoulder. He worked as an Armed documents said to be the certificates of posting . Ext. 
Guard in the Central Bank of India for about 17 W /1 is the application of the workman dat d ,4 -8 -1989 
years. His service was terminated w . e. f. 18 -8 -1989 , for extension of leave upto 8-8 - 1989 . Tho .Manege 
He was 1l and he bad gone to his home on 7- 8 - 1988 ment has also exhibitod a copy of the same application 
for his treatment. He bas said that he had sent (Ext . M /2 ). Ext. W / 2 is one another application of 
application for leave on the ground of lis illness on the..workman dated , 10c8 -1989 for. catopsion of laave 
8 - 8 - 1988 under certificate of posting. Wbile upto 8 - 11 - 1989 . Ext, W / 3 is zorox copy of the 
be was at his dative village he had received two or medical certificato datod 8 -8 -1989 to the offect that 
three letters from tbe Bank and he had sent replies the Doctor had cxamined him on - 8 -8 - 1989 and has 
to those letters He has added that be bod attached advised him to take rest for one year, hc agun oga 
a medical certificate with his application for leave mined him on 8 , 8- 1989 and found the workman fit 
to the effect that rest for one year was required for to resume his duties. Ext. W /3 - 1 is the zerox copy 
recovery from illness. He remained on medical of the another cortificate granted by the said physician 
treatment for one year and thereafter he sent one Sri B .K . Singh datad 9- 11 . 1989 to the offect that he 
another application for extension of leave for an had examined the workman on , 8 -8 -1989 and had 
other three months along with a medical-certificate . advised him to take rest at least for two months. 
In cross-examination he has said that he received 

The Doctor again examined bim on 9 - 11. 1989 found 
his termination order of 31- 10 -1989 on 23- 11 - 1989 . bim fit to pogume his dutics. Ext. W /4, W /5 , W /6 
According to bim his service as terminated be and , W / 7 are the zerox copies.pf the various represen 
cause he belongs to a minority union without holding tations of the concerned . workman dated 5 -2 - 1996 , 
any domestic etiquiry. 

9 - 8- 1997, 4 -9- 1998 and 5 -7, 1899 respectively addressed 

to the Chairman and Managing Director of the Bank 
9. The Management has .cxe nined one witness 

for reinstatement of his service in the Bank . Ext. 
Damely Hari Prasad , Sr. Manager, Central Bank of 

W /4 - 1, Ext. W /5 -1, Ext. W /6 -Land , Ext. W17 -1are 
Indja ,- Boring Road , Patna as M . W . 1. In his evi 

the zerox copies of documents said to be the certi 
donce hon has said that Sri Surendra Singh romained 

ficates of posting . 
on unauthorised leave frequently right from 1985 to 
1989 . He came to learn it from perusal of tho 11. Coming to the dacuments filod on behalf of 
rocord . He has said that Sri Surendra Singh had not the Managemept Ext. M is , the zerox copy of Memo 
submitted any application for leave before proceeding dated 1474 - 1989 calling for explanation from the 
on leave on 8 -8 - 1988 , He remained absent from his concerpęd warkman for, remaining an , yoruthorised 
duties for more than 90 days or unauthorisod leave , absence from 8 : 8- 1988 . - Ext. M / 1 is the zerox copy 
and show -causo Memo had been served upon him for of the seply . pl the workman dated 27 -4 -1989 . Ext. 
unauthorised absence Notice had also becn served M /2, is the zerox copy of the Jotter of the workman 
upon him to join his duty in reference to Central dated 4 :8 -1989 for grant of leave upto 8 - 8- 1989 . 
o dice circular dated 29 - 5 -1989 but Sri Singh did not Ext. M /2 - 1 is another zerox copy of the document 
join his duty inspite of service of the notice. He did şaid to be the çertificate , of posting . It is apparent 
not file any appeal immodiately after the passing of that this 769x copy has been marked as an exhibit 
voluntary cossation order dated 31 - 10 - 1989 . In Cross on behalf of the Management by mistake, Ext. M /3 
txamination the witness has said that he came to and Ext. W /3 - 1 are the zerox copies of the samo 
fcam from perusal of the records that Surendra Singh medical certificato , paded 9 - 11- 1989. Ext. M /4 is a 
was ill for more than one year. He has admitted letter from the Regional Office of the Bank , Patna 
that Surendra Singh is a member of the minority to the Banch M404 & pr , Boring Road Branch .cngui 
pion of the Bank . 

ring whether the memo fatod 144- 1989 had been 

şaryed upon the concerned workman for remaining 
10 . Both parties have filed xerox copies of cortain on upaytbprised Absence since 8- 871988. Ext. M / 5 
documents which have been admitted into cvidence is the zerox copy of the namo dated 31, 10 , 1989 
en formal proof having been waived by each other. informing the workman that he is deemed to hav 
At first I intond to mention is fly the documents Voluntarily retired from the Bank service w 
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18 -8- 1989 under the provisions of fifth bi-partite 12 . Ext. M 9 is the zerox copy of the letter of t } 
soitloment. Accordingly his service in the Bank Regional Manager dated 20 - 11- 1995 to the effect 
stood terminated w .e.f. 18 - 8- 1989 . According to that the appeal of the workman dated 10 - 1- 1992 wat 
this better, it is ovident that the workmán had no placed before the Chairman and Managing Director, 
intention of joining his duties in the Bank from the In this letter the ordet passed by the Chairman and 
following facts : 

Managing Director on this appeal has been repro s 
(ay In addition to the sanctioned leave here 

duced , the sum and substance of which is that 0 
mained adsent from the Bank " fot 74 days in 

merit or justifiable ground in the appeal was found 
tho yoar 1985 , 204 days in 1986 , 221 days in 

and hence, the same was rejected , 
1987 a 10 -148 drys in 1988 . He is also absent 
continuously since 8-8- 1988 . 

13. From the above discussion of evidehde it 

becoipes apparent that the concerned workman was 
(b ) Despite the Bank s Momq dated 14 -4 - 1989, 

never under any medical treatment for the disease 
4 -7-1989 and potic dated 19 -8 -1989 he failed 

for which he has claimed to have suffered ! It has 
to join his duties. It is also mentioned that 

been the case of the worktaan in his written state 
his replies dated 274- 1989 and 4-8-1989 were 

ment and also in the applications for Idavo , explana 
found unsatisfactory which was communi 

tions and representations that he was suffdring from 
cated to the workmän alongwith above facts 

acute pain in his right Arm . There is not even a 
vide Patna Rogional Office notice No. 347 

whisper that he was suffering from eithet Tuber 
dated 19 -8 -19892 

culosis or from Low Backache, but the meditartérti 
(c ) From his reply: dated 4-8 = 1989 it was evident ficates which he has eithet filled in this Tuburial or 

that the workman intended to work in the he had submitted alongwith his applications for leava 
Bunk orily if his servido was converted from show that he was suffering fro n cither Tuberculosis 
Atmea Guard 10 Peon in the Bank 

or from Low Backache . In none of these medical 
(ay . The work man hit failed to submit medical 

certificates there is any mention about any treatment 
certificarts in support of his illness . In any 

for pain in the right Arm . In the written statement 
case the inhess" thatworkman claims to be of claim it is stated that he had gone to his native 
suffering from Tenders hin incompetent and 

place on 7 -8 - 1988 where he few il due to acuto pain 
incapable of discharging ther" duties of an 

in his right Arni and he had sent his application for 
Armed Guard for which he was appointed 

lcave on 8 -8 - 1988 from his native place . Thus, 
in the Brok : 

according to the workman himself he had not fallen 

ill on 7 -8 - 1988 at his place of work . It is noť tlie 
(c ) The workman falled to submit his explana 

case of the workman that he had submitted any 
tion to the notice dated 19 -8 - 1989 . 

application either for leave or for permission to leave 
The workman received the memo dated the station before he left his work place on 7 -8 - 1988 : 
4 - 7 - 1989 of the Bank on 1817 - 1989 but failed The workman has claimed that he had submitted a 
to joid his duties in the Bank on or bofoie 

medical ceflificate along with his applicatior for 
18 -8 - 1989 as required , 

leave dated 8 -8 - 1988 (Ext. W ), but no copy of the 
Ext. M /6 - and M /8 are the zerox copies of the same 

said medical certificate has been cxhibited in this 
medical certificate dated 18 -11 -1989 . Ext. M /7 is case . According to his application he has developed 
the zerox copy of the reply of the workman dated pain in his right Arm and he was under treatment at 
23- 11 - 1989 to tho Memo dated : 31- 10 - 1989 ( Ext. M /5 ) . 

Arrah . Ext. Wº3 is the zerox copy of the modicat 
The fact that the workman previously also had re certificate dated 8 -8 -1989 to the effect that the con 
mained abscht on unruthorised leave in the year cerned workman was suffering froin Pulmonary 
1985, 1986 , 1987 and 1988 is not denied . Accordióg 

Tuberculosis and Chest Pain , and that he had exd . 
to tho workman the number of days of unauthorised 

mined him on 8 -8 - 1988 and had advised bim to take 
absende jo those years have been ejáhoherated . In rest for one year but in his application dated 8 - 8 - 1988 
this roply it is also mentioned that the fact of his the workman has not mentioned that he was under 
unauthorietid abserice for increased number of days 

treatment for T .B . or Chest pain . The Doctor in 
shows that it was due to his ilihess. The fact of his aforesaid certificate dated 8 -8 -1989 has said that 
service of notice of the Bdink dated 14 -4 - 1989, 4 - 7 -1989 he examined the workman again on 8 -8 -1989 and he 
and 19 - 8 -1989 has not been denied in this reply . found hiin fit to resumo his duty . The same Doctor 
Tho workman has further mentioned in this reply in his certificate dated 9 -11- 1989 (Ext. W /3 - 1) hus 
that he is unable to perform bis dutios carrying a 

said that on 9 - 8 - 1989 ( on the next date ) he hea 
Gun , and if the Mathgement allowed him to work examined the workman and had advised him to take 
as A Guard without carrying a Gurl he was ready to rest at least for two months. In this certificate also 
join bis duties immediately . 

it is mentioned that the workman was suffering from 
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Infective Hepatitis. Thus, there is absurdity in Gur . Cicci11 ( lacn : for terminating the services 
medical certificates dated 8- 8- 1989 and 9- 11 -1989 . of the workman is the incapacity of the workman to 
In the medical certificate dated 8 -8- 1989 the Doctor discharge his duties of a Armed Gyard for which he 
has said that he found the workman fit on 8 -8 - 1989 was appointed in the Bank . According to Section 
to resume his duties but be bas said in his certificate 

2 (00 ) of the I. D . Act the term retrenchment does not 
dated 9 - 11 - 1989 that on 9 -8 - 1989 he had examined 

include voluntary retirement of the workman or 
the workman for the disease Infective Hepatitis and 

termination of the service of the workman on the 

ground of continued ill health . In either case the 
he had advised him to take rest at least for two 

compliance of the requirements of Section 25F is not 
months . 

necessary , 
14 . From the above it becomes apparent that the 

16 . As has been admitted by the workman in bus 
workman had not submitted any medical certificate 

explanation ( Ext. M /7) he had been absent from his 
alongwith his petition dated 8-8 - 1988 . Further in 

duties for a considerable long periods in cach year 
the circumstances the claim of the workman itself 

from 1985 till 1988 . The Bank by its order dated 
that he had submitted an application for leave on 

31- 10 - 1989 invoked the provisions of clause XVI of 
8 - 8 - 1988 become doubtful. In his oral evidence the 

the fifth bi- partite settlement between the Manage 

ment of the Bank and its employees. The said clause 
workian has said that he had sent the application 

XVI of Sth bi- partite settlement reads as follows 
under certificate of posting and Ext, W - 1 is said to 

" Where an employce has not submitted any application 
be the zerox copy of the certificate of posting. In 

for leave and absents humself from work for a 
this document (Ext. W -1 ) merely the address of the 

period of 90 or more consecutivo days withou : Oi 

beyond any leave to his credit or abseats himself 
Branch Manager of Boring Road Branch has been 

tor 90 or more consecutive days beyond the period 
written and date seal of the Post Office has been 

of leaye originally sanctioned or subsequently ex 

tended or where there is satisfactory vidence that 
affixed . The document does not bear any initial of 

ho has taken up employment in India or the manage 
any postal staff . There is no mention as to wbat 

ment is satisfied that he has no present intention of 

joiding duties the management may at any tiro 
was posted and by wbom had been posted . In any 

theroafter give a notice to the employee s last known 
case it is apparent from Ext. M that no application 

address calling upon the employee to report for duty 

within 30 days of the notice, stating inter alia , the 
ior leave had been received in this office of the Bank 

grounds for the management coming to the conclu 
till 14 -4 - 1989 . Ext. M is the notice from the Manage 

sion that the employee has no intention of JOIDIDO 

duties and furnishing necessary evidence, where 
nent to the workman for explanation for remaining 

available . Unless the employee reports for duty 
absent since 8 - 8 -1988 without any information and 

within 30 days or unless he gives an explanation 
without any application . It is further apparent that 

for his absence satisfying the management that he 

has not taken up another employment or a vocation 
he workmap had not submitted any application for 

and that he has no intention of not joining duties , 
ea ve -till 14 -4 - 1989 and when show cause notice was 

the employce will be deemed to have voluntarily 

retired from bank s service on the expiry of tlie 
erved on him he submitted applications for leave 

said notice. In the event of the employce submitting 
ubsequently. In the application for leave dated 

a satisfactory reply , he shall be permitted to report 

for duty thereafter within 30 days from the date 
+ -8 -1989 (Ext. M 2 , it is stated that carlier on 8 -8 -1988 

of the expiry of the aforesald . notice without pre 
he had informed the Management regarding the 

judice to the bank s right to take any action undur 

the law or rules of service ." 
icute pain in his right Arm and about the treatment. 

17. According to the written statement filed on be 
"here is no mention in this application that in his 

half of the Management final notic ; dated 18- 7 - 1989 
arlier application dated 8 -8 - 1988 he had prayed for under the said clause of the hi-partite settlement 
eave from 8 - 8 - 1988 to 8 - 8 - 1989. It seems that by was served upon the workman directing him to join 
he application dated 4 - 8 - 1989 the workman for the his duty on or before 18- 8 - 1989 , No copy of the 
irst time prayed for leave upto 8 -8 - 1989 , 

said notice has been filled . According to the ter 

mination order Ext. M /5 the workman received the 
15. From the explanation submitted by the work 

memo dated 4 -7 - 1989 on 18 - 7 -1989 but failed to join 
nan dated 27 -4 - 1989 and 23 - 11- 1989 (Ext. M / 1 and 

the dutied in the Bank on or before 18 -8 - 1989, . 
" 7 ) it becomes apparent that his right Arm had 

So 

the workman was informed that he was deemd to 
come partially crippled and he was unable to per have voluntarily retired from the Banks service 
orm the duties of Guard carrying a Gun . It is also w . e.f. 18 -8 - 1989 under the provision of Sth partite 
hentioned in his petitions that if his service is con 

settlement . It is also mentioned in this order that 
orted from Armed Guard to Peon he was ready to accordingly the services of the workman stood ter 
in his duty and to perfom his duty continuously minated from 18 - 8 - 1989 , No copy of this memo 
ithout any break . From these facts it becomes dated 4 - 7- 1989 has also been field . Ext. M /7 is the 
car that he was not absent on account of any pain para wise reply of the workman to the teribination 

his right Arm but he was not willing to join the order . It is not denicd that he failed to join his 
ost of Armed Guard as his right arm had become duty within the period of 30 days from 
ar tially crippled and he was not able 

18 - 7 -1989 , 
to carry a the date of service of memo dated 4 -7 - 1989 . Fur 
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ther in the application submitted by the workman mits that the provisions of Art. 137 of the Schedule 
dated 4 - 8 -1989(Ext. M /2 ) he has admitted that he 

to the Limitation Act is not applicable to the pro 
had reccived the letter of the bank advising him to 

ceedings under this Act and the relief under it can 
resume duty on 15 - 7- 1989 , In the circumstances, not be denied to the workman merly on the ground 
in my view , the non - filling of the copies of the either 

of delay. 
memo dated 4 - 7 -1989 or 18 -7 - 1989 is immaterial. 

21 . The representative for the Management on 
18 . From the above discussions of evidence and the other hand replying on the decision of the Hon 
circumsatnaces of the case , I find that there was no ble Supreme Court reported in 2000 /(4 ) P . L .J. R .S . C . 
thing wrong for the Management in invoking the page I-Nadungadi Bank Ltd . Vs. K . P . Madhavankutty 
provisions of clause XVI of the 5th bi- partite settle and other submits that the case of the workman was 
ment. Moreover the order Ext. M /5 shows that the finally closed about 10 years age and so there was no 
service of the Guard was terininated on the ground industrial dispute in existance, when the present 
of contimued incapacity or illness . 

reference was made by the Central Govt. to the 
19 . The representative appearing on behalf of 

case before the Hon ble Supreme Court the respon 

dent was dismissed from service of the Bank finding . 
the workman submits that since the termination of 

him guilty of misconduct after the conclusion of dis 
service was by way of punishment and hence, the 

ciplinary proceeding . The Respondent thereafter 
Management could not have terminated the services 

filled an appeal to the Board of Director of the Bank, 
of the Workman without holding a domestic enquiry 

His appealwas dismissed by the order dated January 
The provisions of clause XVI of 5th bi-partita settle 

30, 1973 but after a period of about 7 years the res 
ment had come for scrutiny before the Division Bench 

pondent served a notice on the Bank raising an Indu 
of the Hon ble Supreme Court in the case of Syndicate 

trial dispute, Since the Disciplinary proceeding ter 
Bank Vs. General Secretary Syndicate Bank Staff 

ininated in the dismissal of the omployee and the 
Association and another reported in (2000 )(5 ) S . C . 

matter finally rested , it was held that there was no 
cases page 65, The Hon ble Supreme Court held that 

national basis for the Govt. to make a reference to 
that examination of service of the workman in the 

the Tribunal to adjudicate tho dismissal of the em 
cause before the Supreme Court without holding 

ployee after a period of 7 years . In the prosent casc 
any department enquiry was not violative of princi 

the matter finally rosted after rejection the appeal of 
ples of natural justice. It was further held that the 

the workmen by the chairman and Managing Direct . 
requirment of principle of natural justices are : 

or on 20 - 11 - 1995 . It was submitted on behalf of the 
(i) Workman should know the nature of com workman that after the rejection of this appeal on 
plaint or accusation . 

20 -11- 1995 mercy petitons were filed before the 

Chairman and Managing Director of the Bank on 
(ii) An opportunity to state his case ; 

5 - 2- 1996 , 9-8 - 1997 , 4 - 9 - 1998 and 15 -7 - 1999 but the 
( iii) The Management should act in good faith 

same were not considered and po order was passed . 
which means that the action of the Management 

There after the workman was compelled to raise an 
should be fair, reasonable and just . 

industrial disputo before the Management through 
All these three critaria have beed fully met in the the sponsoring union Zerox copios of the said mercy 
present case . The principle of natural jusitce is in . petitions have been filed vido Ext. W /4 . W / 5 , W /6 
built in clause XVI of the bi-partite settlement. 

and W / 7. It was rightly submitted on bchalf of the 

Management that sinco there is no law or rule for 
20 . The representative of the Management pointed 

filling mercy petitions after final rejection by the 
out that a stale claim cannot be the basis of an in 

Chairman and Managing Director of the Bank the 
dustrial dispute . According to the written statement of 

samo will not explain the inordinate delay in raising 
claim of workman he came to learn about the order 

the present industrial dispute , moro particularly 
of voluntarily retirement on 11- 11- 1989 when he had 

when it was made clear in the rejections order itself 
come to his offiice to join his duties. Though the work 

( Ext. M /9 ) that there is no provision for an appeal 
man came to know about the order on 11 - 11 - 1989 

in such cases. In the rejoinder to the written state 
he did not raise any industrial dispute for nine or t 

ment of the Management filed on behalf of the wor. 
yoars, According to the Management the claim 

kman it is state that the industrial dispute could no 
of the workman has become stale and it cannot be 

be raised before on account of financial difficultie : 
entertained at this stage. Representative of th 

but the workman in his evidence has said nothing 
workman , on the other hand relying the decision o 
the Hon ble Supreme Court reported in 1999 Lab , 

about it . This the workman has not been able to cx 
I/C . page 1435 Ajaib Singh Appellant Vs. The 

plain satisfactorily the delay in raising the industrial 
Sirhind Co -operative Marketing -cum - Processing 

dispute. so I find that the matter had rested with 
Service Society Ltd . and another- Rcspondents sub the rejection the appeal by the Chairman and Mana 


2196 


THE GAZETTE OF INDIA : MAY 19, 2001 / VAISAKHA 29 , 1923 


(PART 1 - SEC . 3 (i ) ! 


- 


- 


And 
The Regional Manager, Allahabad Bank 
Regional Office 3 -6 -435, Main Road , 
Himayath Nagar-Hyderabad -560029 . Respondent. 
Appearances : Sri B . Sudhakar Representatives for 
Petitioner. M /s K . Srinivasa Murthy, Uma 

Devi and K Vijaya shekar, Advo 

cates for the Respondent 


AWARD 


The Government of India , Ministry of Labour, 
New Delhi, by its Order No. L - 120 *12/ 72 /98 /[R (BTI), 
dt, 30 - 12 - 98 referred the following Industrial Dispute 
under Section 10 of 1. D . Act and Sub - section (2A ) 
of Industrial Dispute Act for adjudication. 

“ Whether the action ofthe management of Araha 
bad Bank in Non -rogularisation and terminidon 
of the services of Smt K ! Baby is !cga and Justi 
fied and to what relief the workman is chiru 
lody 


Both parties have appeared and filed their respec 
tive pleadings . 


giog Director of the Bank dated 20 -11 - 1995 and so 
the claim of the workman at such belated stago can 
not be entertamedia tho light of the aforequoted 
decision of the Hon ble Supreme Court . 

22 . After having a careful consideration of evi 
dencc, materials and circumstances of the case, 
I find that the action the Management of Central 
Bank of India , Patna in terminating the omployment 
of Sri Surendra Shrgh Armod Guard w .c. f. 18 - 8 - 1989 
was justifiod and legal, The Tasue no. (i) in accord 
ingly docided . 

23. Jague No. ( fi ) In view of the aforemontioned 
findmy of issue no . (i),I find that the concerned work 
man s not antitled to any relief. The issue no . (ii) 
ig decided accordingly . 
24 . This is my award . 

S . K . MISHRA , Presiding Officer 

fareft, 259 , 2001 
it . T , 1070 - - Tutfr fram yfufaya , 1947 
( 1947 T 14 ) Fit T 17 # 

# as a res 
सरकार इलाहाबाद बैंक के प्रबंधन के सब नियोजको 

और उनके कर्मकारो के बीच, अन्नध मे निदिष्ट औषोगिक 
foarte m ulti oferantur . 1, Tata Tera 
$ t gaufrat poft m oet # # 1 24 - 4-2001 
को प्राप्त हुआ था । 
[ . 92 - 1201272/98- 078917 (# -II )] . 

T . TY , Z # 
New Delhi, the 25th April, 2001 
so . 1070 . In pursuance of Section 17 of the 
Industira ! Disputes Act, 1947 (14 of 1947 ), the Central 
Goveranont hereby publishes the award of the 
Industrial Tribunal No. 1 Hyderabad as shown in 
the annexure in the lødustrial Dispute between the 
employers in relation to the management of Allaha 
bad Bank and their workman , which was received 
by the Central Government on 24 - 4 - 200L 

(No. L - 12012/ 72 /98 - IR (B - 11] 
C. GANGADHARAN , Under Secy 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

AT HYDERABAD 
Present Sri Syed Abdullah, B . Sc. B . L 

Industrial Tribunal - 1 
Dated : 27th day of March , 2002. 

INDUSTRIAL DISPUTE NO . 13 OF 1999. 
Betwoch : 
The General Secretary, 
Allahabad Bank Staff Union 
O /f Allahabad Bank Nirmala 
High School Extension Counter, 
Patamata , Vijaywada , 

. . Petitioner, 


2 The factual aspects as stated in the claim 
statement are as under : There was a vacancy of part 
time sweeper of 3/4 Scalc wagos at Vajaywada Branch 
to which extension counter at Nirmala High School 
was attached Smt K , Beby was eligible to be filled 
up in the vacancy as per memorandum of settlement 
dt, 24 -4 -89. Smt. K . Baby had worked as part-tíme 
swecper from 22 - 2 - 93 at the said extension counter 
of the Allahabad Bank Branch , Vijayawada. Though 
the said worker was eligible for the appointment of 
swceper on 3/4 scale wages the Management did 
not issue any orders and thus violated tho memo 
randum ofsettlement dt 22 -4 -89 . A dispute was raised 
before Assistant Labour Commissioner (C ) Vijyawada 
on 9 -9 -97 but the Managment did not agree for the 
Settlement. Smt K Baby discharged her duties satis 
factorily while so , she was terminated in violation 
of the principle of natural justice As such it amounts 
to violation of Section 25B (2 ) and 25 ( F ) and Indus 
tria ! Dispute Act . Hence it is prayed to direct the 
respondent to order reinstatement of Smt K Baby 
into service w .cf, 19 -1 -98 in the vacancy of Sweeper 
in 3/4 scale wages at the said extension counter. 

3 . The respondent filed the counter and briefly 
stated the averments are as under : To cater the needs 
of the staff of Nirmala High School Vijayawada 
an Extension counter of Allahabad Bænk as set 
up in the said school premises Oud Bhaskar Rao 
an employee of the said school whose wife is Smt. 
K . Baby was attending to the serivce in the Bank 
Cougter for getting water twice for which she 
was paid with remuncretion There was no pro 
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vision to appoint Smt. K . Baby in a permanent 
vacancy, still the union got a case filed before 
the Assisstant Labour Commissioner ( C ) and 
insisted the Management to post Smt. K . Baby 
as a part- time Sweeper. The Bank cannot create a 
new post in contravention of the staying patron of 
the Bank and recruitment. There has no termination 
os afeged to attract the Section 25H of the ID Act 


4. In order to establish the claim the worker 
examinod hersdf as WW1 and desposed that she used 
to sweep the Bank premises of Nirmala High School 
Extension counter during the period 22 -2 - 93 to 17- 1- 98 
and so also used to get drinking water to the staff 
during duty hours were 8 30 A .M . to 11 .30 A .M . and 
2 .00 P .M , to 4. 30 P . M . for which shc was paid wilh 
R $ 150 /- p. m . She raised a dispute before Assis 
tant Labour Commissioner ( C ) Vijayawada and during 
the conciliation tho said Officer visited the bank and 
recorded her statement whịch is Ex. Wi. 

5 . The corroborating witness WW2 deposed that 
ho worked as an Attender in Allahabad Branch Ņirmala 
High School Extension counter from April , 1993 
and in the said branch there was a vacancy of sweeper. 
WW1 was attending to the duty of sweeping and used 
get Coffee etc., to the stafi He filed Ex W2 copy of 
the attondanco register to show that he worked in the 
said oxtension counter during the relevant period. 


10 . MW2 doposed thathe is the Managor ins 
pection of Zonal Office at Bomhay and According 
to him , while ho worked in the extension counter 
of the bauk there were only 4 staff members ipdud 
ing himself . The carpet area of the counter is 
200Sft . Thoro was no sweepers post to the said ex 
tonsion counter so the services of somo Rickshaw 
pullor , used to be taken for the Sweeping work by 
paying Rs. 5 por day. Smt. K . Baby was not at all 
engaged as a Sweeper in the Bank at any time. 

11. MW3 deposed that he has been working 
in the Allahabad Extension counter, , Vijayawada 
from October 1999 onwards. Ex . Mi is the plan 
of the cxtension counter Ex . M2is the plan of cash 
counter. The sạid counter is having permanent 
sweepos at prosent who is paid under consolidatod 
pay and onc Sampurnam ,was appointed as part 
time sweeper w . e.f. 15 - 3- 88 . 

12 . On the basis of the above factual aspects 
and tħe documentary evidence on record , it is ergued 
that tho petitioner is entitled to the relief of reinstate 
ment with continuity of sorvice as she had worked 
in tho vacancy of a part-time sweeper in the exten 
sion counter and since she worked for more than 
240 days in an year, so there is no justification for 
the managoment to discontinue her servico without 
complying with the provisions of the sanction 25( B ) 
and 25F of the Industrial Dispufc Act and since a 
permanent Vacancy of - part-time Sweeper was avail 
able in the branch during the period of services by 
WWI, ghc is entitled for reinstatoment with conti 
nuity of service . 

13 . On the other hand the bone of contention 
of the management is that as per the staffing pattern 
for the branch und in the absence of a sanctioned 
post, the branch manager had po power to , on 84ge 
any person. The remuneration was paid only from 
miscellanoous expenses which cannot be trgated 
as wage and no rights have accrued to WWI to 
claim either for absorption in the banking service 
or for continuation , Tho bank service rules and 
regulations, cannot be flouted . If a stopgap an 
agreement was made to get the bank promisos cleaped 
for payment to daily wage such a person cpnnot 
claim any rights as a woškman and unfoss apy por 
son was appointed in a permanent yacancy and 
satisfied with the guidelines given in the instruc 
tion of the subordinate staff, none is eligible to 
claiw for the appointmonts. 

14 . The object and scope of Industrial Disputo 
Act is to achieve social justice and to protect the 
interest of labour from exploitation und also to see 
for the advance in the progress of industries and for 
existance of harmony so alsp for cordial polation 
ship between partjes, vofking in the industry . Sợc 
tjon 25F and N of the Act protects the rights of a 


Y 


6 . WW3 is the Assistant Labour Commis 
sionor ( Central) Vijayawada has deposed that he 
visited Allahabad Bank Nirmala High School Ex 
tension Counter Vijayawada on 17 - 1- 98 at 11 AM . 
and ho found Smt. K . Baby working as Sweeper on 
daily wagos. He recorded statoment. 

7. W .W4 cashier of tho respondont bank has 
deposed that Smt. K . Baby woskod as a Sweeper 
in the said branch and she used to attend tho sweep 
ing ,work and also fetching water for the staff , Sho 
used to bo paid Rs. 150 p .m . Ex. W3 is the Xerox 
copy of voucher dt. 3 - 10 -97 . 

8. As Against the above evidence on the side 
of the respondent ( 3) witnesses i.e., MW1 to MW3 
were examined . 


9 . MW1 in his ovidence stated that he worked 
in Allahabad Bank Nirmala Extension Counter as 
Jacharge Officer during August, 1996 to October, 
1999 . Including himself thero were 4 employees 
in tho said extension counter. The purpose of the 
said extension, countor was to cater the needs of 
Nirmala High School Staff and Children . The 
Practice of getting the Sweeping work was done by 
engaging a manualworker during office hours 9 . 00 to 
12 . 00 noon and 2 . 30 P . M . to . 6 . 00 P .M . WWI was 
paid at Rs. 5 per day for attending to the sweeping 
work and at that rate Rs. 150 was drawn for 2 years. 
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workman who is employed in any industry having 
continuous servicc for not less than one year and 
in such case the employer shall not retrench until 
the condition laid under this section are fulfilled . 
An adequate and effacious remedy is provided to 
a workman in case of illegal retrenchment. In nut 
shell a workman cannot be hired and fired during 
the omployment. In the back ground of the objects 
of the Act, the claim of the petitioner is to be ap 
preciated to consider whether she is entitled for the 
relief as claimed for or not. It is not the case of 
the petitionor that she was given any letter of ap 
pointment to work as a part- time Sweeper in the 
respondent s bank extension counter and that there 
was a vacancy in existence. It is a common know 
lodge that the Nationalised Bank havo certain guide 
lines for making appointments either as part- time 
sweeper, full time sweeper or other sub staff in the 
banking service. There is a procedure for making 
appointment to those posts. For the simple reagon 
that in the exigency thc bank was getting the sweep 
ing work done , the services of any person so engaged 
on daily basis meeting the expenditure from the 
miscellancous amount cannot be considered as an 
appointment and a person who was attending to 
such services cannot claim as mattor of right to conti 
nue his /her services and to absorb in the banking 
service permanently. Unless a person is appointed 
oither in a temporary vacancy or permanentvacancy 
and worked continuously for a period 240 days in 
a year he or she is not entitled to claim for the rights 
by invoking the provision of Industrial Dispute Act. 
The banking rules are very clear that either a casual 
or temporary workman who continuo either tempo 
rary or permanent post , and when such a vacancy 
is to be filled up the procedure laid down by the bank 
is to be followed . It is not donied that in respect 
of payments of part- time/full time or sub staff there 
are circular and by bipartite settlement between tho 
union and the management for selection to be made , 
which cannot be overlooked in the appointments , 
The ovidence as spoken by WW1 to WW4 and 
MW1 to MW3 indicates that the petitioner 
had attended to the work as and when there 
was a requirement for which she was paid 
with remuneration Chapter IJI of subordi 
nate staff has given the guide lines for the appoint 
ments of sweeper and other manualstaff in the bank 
ing service and unless the conditions set out are ful 
filled , WW1 is not eligiblo for it . As a mattor of fact 
WWI has not fulfilled the guidelines given in the 
said chapter so as to claim for absorption or for 
continuation as claimed for. 

15 . In respect of regulations services of tempo 
rary employees the Hon ble Supreme Court has 
laid down out guide lines in good number of cases 
and in a decision of the Apex Court in State of Har 
yana and others vs. Piara Singh AIR 1992 Supreme 


ourt at page 9130 , it was made clear that court 
. ust act with duc care and caution while issuing the 
ljection for regularisation of services of temporary 
I adhoc cmployecs. As the petitioner was engag 
c ! on contract basis with an understanding that it 
was on daily wage basis , she has no rights what-so 
ever . Section 25F comes into operation if a termi 
nation was illegal. When no appointment was 
given to the petitioner, she cannot take shelter under 
Section 25F . So it cannot be interpreted that an 
illegal termination was done, In the following 
decisions reported in (1) Tarun Kundu & Others 
Vs, State of Bengal 2001. LLJ(Cal) Page 258 it is 
made clear that completion of 240 days in one ca 
lendar year does not confer a right and Scction 25F 
to be invoked , (2 ). Himansu Kumar Vidyarthi Vs . 
State of Bihar 1998 (2 ) LLJ (S . C .) page 15 . Both 
on factual and legal aspects, petitioner has no right 
10 claim for the reinstatement muchless absorption 
in the post part-time sweeper in the respondents 
bank. 

In the result an Award is passed dismissing the 
claim as not maintainable. 

Dictated to the Shorthand Writer, transcribed 
by him , corrected by me and given under iny hand 
and seal of this Tribunal on this the 27th day of 
March , 2001, 

SYED ABDULLAH , Industrial Tribunal i 


Appendix of Evidence : 
Witnesses Examined Witnesses Examined 
for Petitioner : 

for Respondent : 


WWI Smt. K . Baby MWI T . V . Subramanium 
WW2 B Bala Kotaiah MW 2 A . Mallesh 
WW3 M . Nageshwar Rao MW 3 K . Sriramulu 
WW4 R . Ajay Kumar 


Documents marked for the Petitioner : 
Ex .Wi Xerox copy of extract of statement of WWI 

recorded before ALC . 
Ex .W2 Xerox copy of Attendance Sheet for 

January , 1998 . 
Ex .W3 Xerox copy of the Cash Voucher for p ying 

the wages to WW1 dt. 3 - 10 - 97. 
Ex.W4 Xerox copy of appointment order 

dt. 16 -3-98 issued to R . Sampurnam . 

Documents marked for the Respondent : 
Ex. Mi Carbon copy of plan of extension counter, 
Ex,M2 Xerox copy of Plan showing the shutter 

and cash counter . 
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Nanded is legal, proper and justified ? If not, to 

what relief ihe workman is enuiled ard from which 
PTT FT 1071 , - - tait faiz ofefT4F , 1917 

datc ?" 
( 1947 $ 14 ) PT 9171 17 177 # 1 
सरकार सुपरिन्टेन्डेन्ट ऑफ पोस्ट ऑफिस के प्रबंधतंत्र के सबढ़ 

This reference has been received from Ministry of 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध मे निदिष्ट 

Labour, New Dclhi in which it is mentioned that the 
औद्यागिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

service of Sh . Sheikh Ahmed has been terininated 

by the Supdt, of Post Office , Nanded Division . 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

Statement of claim has been submitted by Sh . 
FIT 25- 4- 2001 FIT TETETTY ! 

Sheikh Phakir Almed . So the namy of the claimant 
[7 774 - 40011/ 22 /2000 -1976 TT ( ETP )] 

does not tally with the name mentioned in the re 

ference . In the reference Sheikh Ahmed is mentioned 
कुलदीप राय वर्मा, डेस्क अधिकारी 

whereas in the Statement of Claim Sheikh Phakir 
New Delhi, the 25th April, 2001 

Alumed is noted . 
S .O 1071. - In pursuarcc os Section 17 of the 

The person whose reference has been received 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 

in this court has not submitted any Statcmont of 
Government hereby publishes the award of the Central 

Claim . Hence, the claim cannot be accepted , The 
Government Industrial Tribunal/ Labour Court, 

reference is disposed off for want of prcsccution , 
Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

ORDER 
management of Supdı. of Post Office andtheir work 

As the Statement of Claim has not been submitted 
man , which was received by the Central Govern 

by the person whose reference has been received in 
ment on 25 - 4- 2001. 

the court. The reference is dispossed off for went 
[No. L -40011 /22 /2000-(DU )] of prosecution . Even the name of the father is 
KULDIP RAJ VERMA , Disk Oficer 

Sheikh Ahmed Hussain . The fuhers namo also 
does not show Phakir Ahmed . 

Dated : 23-03- 2001 
ANNEXURE 

B. G . SAXENA, Presiding Officer 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NAGPUR 

a farmat, 26 T, 2001 
PRESENT SHRI B . G . SAXENA, PRESIDING 

OT, AT. 1072 . — tatita fata ufafa TH , 1947 
OFFICER 

( 1947 fit 14 ) T 8171 17 * T U # , data 
REFERENCE No. CGIT : 307 /2000 

सरकार बैक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजक 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
Employers in relation to the Management of The 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
Supdt. of Post Office 

कलकता के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

T 25 - 4- 2001 fitSTATTI 
Their workman Sh . Sheikh Ahmed P . Ahmed 

[ . 77– 12012/ 194/ 92 - 07 TT ( - II )] 
Hussain 

मो . गंगाधरण , अवर सचिव 
AWARD 
The Central Government, Ministry of Labour, 

New Delhi, the 26th April, 2001 
New Delhi, by exercising the powers conferred by 

S .O .1077: — In pursuince of section 17 of the 
clause (d ) of sub - section (1) and sub -section 2( A ) of Industrial Dispute Act, 1947 (14 of 1947), the Cential 
Section 10 of the Industrial Dispute Act, 1947 lias Government hcreby publishes the award of the Central 
referred this dispute for adjudication vide order no . Government Tiidustrial Tribunal/ Labour Court, Cal 
L - 40011/ 22 /2000 /IR (DU ) datce 28 /09 /2000 on the cutla as shown in the annuure in the Industrial 
following schedule. 

Dispute between the cmployers in relation to the 

management of Bank of India and their work man , 
SCHEDULE 

which was recived by the Central Government on 
" Whether the action of the management of Supdt. 25 - 4 - 2001. 
of Post Office Nanded Division , Nanded in ter 

[No. L - 12012 / 194 /92 -IR ( B - II)] 
minating the services of Sh . Sheikh Ahmed P . 
Ahmed Hussain . Ex EDMC, Kundalwadi, Distt. 

C, GANGADHARAN Under Secy, 
1364 GI 2001- - 18 . 


and 
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ANNEXURE 

bank cstablished in tho your 1967 in the Zonal Office 
CENTRAL GOVERNMENT INDUSTRIAL 

for rendering sorvicos to the omployees of the bank 
TRIBUNAL AT KOLKATA 

including the office at Calcutta Main Office of the 

said bank . Their duty was to preparo and supply 
Refererice No. 64 0 1992 

toa, snacks, food ctc . and the aforesaid two persons 
Parties : 

used to get their reinmunaration out of the fund of 

the bank welfare committee provided by the manage 
Employers .in relation to the management of Bank 

ment. After 1980 the tea . clubs, which were origi 
of India 

nally in existence, ceased functioning and ad-hoc 
AND 

committee was formed to run the caitcens properly 
Theit workinen 

for enhanoing the wolfaro facilities of the employecs 

including the officers of the bank . The said ad -hoc 
Prosent : 

committec was formed under the welfare scheme of 
Mr. Justice Bhalat Prasad Sharma , 

the bank which is otherwise known as branch imple 
Presiding Officer 

mentation committee . According to the workmen 

the canteen is an essential ainenity according to term 
Appearance : 

No. 609 of the Sastri -Award . The fund for the 
On behalf of Management : 

welfare , activities is created by the bank by transfer 
Mr. R . N . Majumder, Advocate . 

of inoney from annual profits for providing certain 
On behalf of Workmen : 

amenities according to the Sastri Award for, carrying 
Mr. Kalyan Chatterjer , Advocate . 

out welfare activities of the employees. The chairman , 

other oflice bearers and members of the committee 
State : West Bengal 

Industry : Banking 

are all rogular employees, including officers of the 
AWARD 

bank and no outsiders is permitted to hold any office 

in the said .cantoon which works as an intermediary . 
By Order No. L - 12012 / 194 /92 - IR ( B . II) datej 

botweon the cantecrr employees and the bank manago 
04- 12 - 1992 the Central Govorniment in exercise of its ment. The said committee has actually no indepen 
powers under Section 10 (1 )(d ) and ( 2A ) of the Indus dont status and the conimittee takes directions and 
trial Disputes Act , 1947 referred the following dispute advice from the welfare cominittee which in its turn 
to this Tribunal for adjudication : 

takes instruction and advice from the bank manager 
" Whether the action of the management of 

ment. · Sabatantial suin of money is also set apart 
Bank of India , Zonal Office to terminated the ser 

from the bank and put in the hands of the welfars 
vice of canton Boys on the pleu engaged through 

coingiittee :jfor distribution to the iniplementation 
local implementation committed is jutified or not 

committers and substantial amount is also given by 
If not, to -what relief is the-workman - entitled ? " 

way of subsidy to the said committee for running the 

cantrens , Same procedure is followed in case of the 
S . No . Name 

branch office canteens and the subsidy and welfare 
1. Mrinal Chakraborty 

amount for the canteen are also given to the branch 
2 . Bivas Makal 

implementation committce through the Branch 

Managers of the Bank . The responsibility of mains 
2 . The present dispute arose on account of the tenanoe, and running of staff canteens, in the branches 
removal of soine canteer workers engaged in the and offices and conducting their welfare activities 
cantdeas of the Bank of India at Calcutta . Accord through the local implementation committco come 
ing to the All Bank Canteen Employees Union , under the perview of the service conditions of the 
Calcutta the banks in tho country are governed by an Branch Manager, Chief Manager and negligence and 
Award known as Sastri Award and in terms of the lack ofeffoctive . supervision on the part of the Branch 
provisions of the Sastrt :Award the management of Manager / Chiel Manager is treated as misconduct on 
the Bank of India introdueed sjafficantions at bran . his part. The books of accounts of the implementa 
cheaffices of the bank throughout the country. The tion committees arc kegularly audited by the official, 
management constituted a fund known as stali wel of the bank who are designated as Bank Auditor , 
fare fund from the annual profit of the bank for the It is further started that the utensilcs, furnitures, elect 
purpose of welfare activities of the staff, including rical fittings and other requirements of tho canteens 
staff - onatocas. . . The wages of the cahteen workers arc provided by the Bank . The two aforesaid work 
aro dotermined .by the bank and ard paid by the bank men used to work during the working hours of the 
to the debit of its charge account through local imple bam and they worked to the satisfaction of the- bank . 
montation committees. It is stated that Mrinal They used to prepare tea , food , snacks and meals for 
Chakrabotty and Bivas Makal initially joined ils the staff and Oflicers of the bank and the officers 
employees of the implenteration conmittee of the managed the Cantern as such the two aforcaid work 
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performod . tho dulies in the nature of other in West Bengal .iu violation of the West Bengal Shops 
subordinateratail of tho banku . Thoy bad also aacess & Ewablishments . Abt, while canteen is an essential 
to any part of the bank for supply of food to the amponity to be provided by the - Blank under -Chapter 
mombers of the staff and thoogtecris also , situated XXXVI . paragraph . 609 (8 # . of the Sastri Award . 
within one of the rooms of the office of the bank ., Thus, under- Chapter II Clause 3 .2 (b ) of Organisa 
It is stated that,the bank treated one ; of the canteen tion and Management of Bank of India , Adnrinis 
employees ; namely , Monoranjan Mitrdy , who works, luation and Office - Service Department will deal with 
in the Head Office of the Bank as a-subordinate staff Cantorns and Chief. Manager of each branch is regn 
and he used to get his salary and other facilities, ponsible for the same under table of Organisa iion 
available to the subordinate stali cadre ofithq. bank Head Ofides. It is stated that in the circumstancerit 
According to the workmen cantepth employees are is clear that thors existed employee-enaployer relation 
also workmen of the bank and are entitled to the maino ship .botwoci the canteen chaploytts and thic - bank 
status, pay and facilities as are available to the $ ubor and thus the aforesaid two -workers , namety, Mrmal 
dinate staff of the bank , but tho same has been denied , 

Chakraborty : andi Bikas .Makal also happened to be 
to them . It is stated that in the year, 1975 the Govt. 

tho employees- of-the -bank . Tlioraforesaid two work 
of India in the Ministry of Labour referred un indus 

mon w® - dornanding their absorption in Cléss- IV . 
trial dispute - existing between the employees of the 

cadrerol # herbank ; but their service-were-terminated . 
State Bank of India and the State Bank of India 

The union startech - ngitating tho -matter - before - tho 
management for adjudication regarding status , pay 

mongement of the bank for withdrawing the illegal 
and facility of the canteen workers of the State Bank 

ternyination prdor and reinstatement of the two - THI 
of India . Considering the facts and circumstances of 

loyees and alemfor absu cption of all canteen workmer 
the ease, this Industrial Tribunal in Reference No . 63 

run through loval:implemerxtation committees in view 
of 1975 waspidared to pass an Award on 30th Novem 

of the Amand of this i Tribunal 10 . Refdrunca -No.- 63 . 
ber, 1976 whereby tho eanteen workers of the cantecris 

of 1975. Ascordingly , it has been prayed that the 
run by, thordoval implorerstation committees of the 

aforesaid two workmembe ordered to borreinstated 
State Bank of India - were declared workmen of the 

in their respective services with backwagos, treating 
Bank and they are held to be entitled to the status, 

thqim , termination as illegal and void ; and they bon 
pay, and facilities as were available to other Class - IV 

trcated as Class IV employer of the Bank from thos 
eraployees of the Bank . The said award was duły 

dater- of their joining the Bank withicondequontial 
accepted by the Centeal Goverainent acting. tlmough 

benefits , 
State Bank of India , and it is stated on behalf of the 
workmen that this Award should act as; guidelino in 

3. Atwritten statement was filed on behalf of the 
this regard . Thercanteen , employees who were osten management of the Bank . Inter -alia , it was challen 
sibly employed by the local. implementation committed gech that the reference is without jurisdiction and illögal 
were - in effect required , to prepare and serve tem and that the dispute is ill-conceived and not main 
meals ,and foods for the business of the bank and to taipallo - a9 an industrial, dispute . It has also been 
its ergployees and the salary of tloc canteenxcmployocy stated that the alleged dispute cannot be said to have 
are paid by the locali iimplamentation committeo from assumed tho - character of industrial dispute as it has 
the funds created by the bank for this purpose . The notibcon sponsored by the union for the employces 
cmployment of the canteen employees depends upon of the - Bank and no other employee of the Bank 
the - existence of the bank vis -a - vis the .-employco . excepting for the cinteen employees happen to be 
It is alleged that the Bank of India has , inovated members of the said union . It has farther been 
layers of ingulation between itself and the ultimate stated that thcmiuthority making the reference was 
cantcon employees by providing for the locakimplat . obixiour of the fact that the dispute sought to be 
mentation . comnaittee and by giving subsidy to . such adjudicated is a matter engulfing the Bank through 
committee . So , it is stated that if therveit is lifted out thoucountry and in 1918 of all India phenomenon , 
it is easy to find that such canteen cmployees arca though the union . raising the issue does not possess 
paid out of its fund made available : to suoht,implet any representative character. It has been further 
mentation , committeos -by the bank. It is alleged that stated that even if the alleged dispute is construed as 
the management of the Bank of Iuda terininated the a regular divpute the foférence is nou.maintainable on 
services of Moinal Chakraborty and Bivak Makalı the ground of resjudicata , because the said Mtinaf 
canteen workers of Zonal Office, Eastern Zone,-with Chalabonly and Others filed a writ petition before 
out notice for no, fault on their part and without the Hou lle High Court at Calcutta praying for 
assigning, any reason and engaged contractor jiz plage declaration that the said wit petitioners were perma 
of the implementation committee The Bank also Jentemployees of the Bank and tha-writ petition was 
denied appointment letters to the employees of the contested by the Bank and was still ponding: Tvis 
canteens working in different branches of the bank further stated that the Banke; is crying , outisoine 


2202 THE GAZETTE OF INDIA : MAY 19, 2001 / VAISAKHA 29, 1923 [PART II ---Sec. 3 ( )] 
- - - - - - - - - - - - - - - - - - 

- - - - - - - - - -- - - - - - - - - - - -- - - -- - - - - - - - 
welfare activities including proinotion of canteen view of the matter, it is stated that whatever function 
facilities and the funds related to such welfare acti was discharged by the said Mrinal Chakraborty and 
vities are placed in the hands of the Central Committee Bivas Makal were so discharged by them at the ins 
at the Head Office level. This fund, thereafter is tance of the canteen committee and the management 
allocated by the Central Welfare Commitçe 10 the of the Bank had nothing to do with it . It is also 
Zonal and Regional Welfare Committecs which further stated that the functions and duties discharged 
operate at zonal and regional level. Further , the or performed by the canteen boys are not akin to the 
zonal and regional welfare committees allocates such functions and duties discharged and performed by 
funds granted to them to the branch and office imple . the subordinate staff of the Baok and in any event, 
mentation committees and the same are appropriated whatever function was discharged or performed by 
by the branch and office implementation committees them , was so discharged or performed under the 
for the purpose of welfare activities of employees orders of the canteen committee and not at the ins 
including canteen facilities. The canteen is run by tance of the Bark . Therefore , it has been denied by 
the canteen committee consisting of representatives the management that the canteen employces happened 
of the Officers Association and Federation of Bank to be the employees of the Bank and thus it is stated 
of India Staff Union . The canteen committees emp that there does not exist any relationship of employer 
loy staff of the canteen and pay salary to such starr 

and employee between the management and these 
and in the canteen committees there is no representa workmen . So far as the Award in the State Bank of 
tive of the management. The canteen comiittee India case is concerned , it is stated that the circums 
has independent status as distinct from the Bank and Lances in both the cases are different and therefore , 
they determine the terms and conditions of service the present reference cannot be equated with the 
of such canteen boys. These canteen boys do not aforesaid Award . It is also further stated that cons 
get any liveries or any benefit from the Bank, 

titution of the canteen committee has been pres 
further stated that the canteen committees consist of cribed by the management and merely on the ground 
elected members of the staff , either from the Bank of 

of providing funds for the canteen committee by the 
India Officers Association or from the Federation of welfare committee, it cannot be said that they are 
Bank of India Staff Union . It is also stated that in employees of the Bank . It is also stated that the 
fact, in some cases, officials of the Bank arc also in management of the Bank has neither any control, nor 
the canteen committee, but such representation of the supervision of the work of the canteen employecs and 
officials does not imply that they represent the manage therefore they cannot be treated as employees of the 
ment on the committee , because the management has Bank . It is ultimately stated that the management 
not authorised any such official to be on the canteen of the Bank has no idea as to why and under what 
committee . The constitution of the cantcen com circumstances the services of the aforesaid two per 
mittee is not prescribed by the nianagement and the sons were terminated by the canteen committec . 
representation of such official in the Bank of India Therefore , it is stated on behalf of the management 
cannot be construed as representation of the manage 

that actually the reference is not maintainable and 
ment. However , it is stated that in some cases 

the claim of the workmen are not fit to be allowed . 
independent contractor is also appointed by the can 
teen committee to run the cantech and the contractor 

4 . Both the parties have adduced evidence, oral 
brings his own staff to work as canteen boys . There at well as documentary . So far as the documentary 
fore, the allegations made in the statement of claims evidence produce on behalf of the workmen are con 
of the union have been denied by the management, cerned , Ext. W - 1 happens to be the petition filed 
It is stated that so far as running of the canteens are before the Assistant Labour Commissioner ( Central) 
concerned , the management has nothing to do with by the All Bank Canteen Employees Union which 
it and it is run by the local implementation committee . ultim itely resulted in the present reference . Ext. W - 2 
The canteens are not statutory canteens and the can is a petition filed by the Assistant Secretary of the 
teens exist only as a measure of welfare activity of aforesaid union to thc Zonal Manager of the Bank 
the Bank for its employees. It is also stated that on 19-08 - 1991 stating that the manner in which the 
merely providing utensiles, furnitures and electrical canteen employees were removed and their services 
fittings relating to the canteen does not necessarily 

ware termination were improper and illegal and 
imply that the Bank management controls and super requested him to consider their case. Ext. W - 3 is 
vises the work of the canteen employees . It is stated a letter writen by the Assistant Labour Commissioner 
that the management never assessed the work of the ( Central) in course of conciliation to the Zonal 
aforesaid two employees, namely , Mrinal Chakra 

Manager of the Bank calling for his comments in the 
borty and Bivas Makal and no evaluation of their matter , Ext. W - 4 is the reply of the Bank by its 
work was ever made by the management. In this Zonal Manager filed before the Assistant Labo u 
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Commissioner (Central ). Ext. W - 5 is a reply on Committee of the Bank of India regarding consti 
behalf of the union before the Assistnt Labour tution of the committee. Ext. W - 17A is the book 
Commissioner (Central) in this matter. Ext. W - 6 is let regarding formation of the welfare committees in 
another letter dated 11 -04 - 1992 filed by the Zonal the Bank of India . 
Manager of the Bank to the Assistant Labour Com 

5 . On the other hand , so far as themanagement is 
missioner ( Central) regarding the industrial dispute 
pending before him and explaning the background 

concerned , Ext. M - 1 is a letter addressed to the 
of termination of services of the canteen employees. 

General Manager of the Bank of India , Eastern 
Ext. W - 7 is also a letter to the ZonalManager of the 

Zone, Calcutta by an Advocate intimating that a 
Bank to the Assistant Labour Commissioner (Central) 

motion was pending in the matter of writ petition 
dated 05 -02 - 1992 in connection with the same matter. 

filed before the Hon ble Calcutta High Court on 
Ext. W - 8 is the proceeding of the conciliation officer 

behalf of Mrinal Chakraborty and Others , attaching 
Ext. W - 9 is a letter dated 04 -04 - 1992 written by the 

a copy of the writ petition . Ext. M - 2 is a letter 
Zonal Manager to the Assistant Labour Commissioner 

addressed to the Managers of all the Branches of the 
( Central) in the matter of dispute . Ext, W - 10 is a 

Bank of India regarding the scheme for promotion 
letter written by the General Secretary of the union 

of staff welfare activities in India and creation of 
to the Assistant Labour Commissioner (Central) on 

staff welfare fund . From this letter it appears that 
10 -04 - 1992 regarding the dispute. Ext. W - 11 is 

the Bank had decided to allocate fund to the Regional 
another letter dated 24 -04 - 1992 written by the Zonal 

Committees at the rate of Rs. 50 / - per annum per 
Manager to the Assistant Labour Commissioner 

employee for distribution amongst different branches . 
(Central). Ext. W - 12 is the report submitted by the 

6 . So far as the oral evidence is concerned , WW - 1 
conciliation officer to the Secretary to the Govt. of is Mrinal Chakraborty , one of the workmen involved 
India in the Ministry of Labour in the matter of in the reference and WW - 2 , Bivas Makal is also 
conciliation stating that the conciliation effort could another workman involved in the case . WW - 3, 
not succeed and materialise . On its basis the refc Basudeb Ghosh has deposed as Assistant Secretary 
rence has been made and Ext. W -- 13 is thc copy of 

of All Bank Canteen Employees Union which has 
the order of reference. Ext. W - 14 is a notice signed 

sponsored the cause of the workers in the present 
jointly by the Calcutta Industrial Finance Branch 

reference. On the other hand , management has 
Implementation Committee and Zonal Office Implc 

examined only one witness who is Ratneswar 
mentation Committee by which quotations were in 

Mukherjee , an officer of the Personnel Department 
vited for running the canteen in the Bank . Ext. W - 15 

of the Bank , 
is the Staff Welfare Scheme. Ext. W - 16 is the copy 
of the notice issued by the RegionalManager, Eastern 

7. WW - 1 has stated that he was working as 
Region of the Bank attaching a copy of the letter of canteen boy in the Zonal Office of the Bank at 15 - A , 
the Manager of the Bank of India Staff Canteen Hemanta Basu Sarani, Calcutta - 1 , which subse 
regarding the scheme of running canteen . Ext. We17 quently shifted to 5, Brabroune Road, Calcutta - 1. 
is a broucher on the inter- zone football tournament He joined the service as a Canteen boy on 25- 10 - 1988 
by themanagement of the Bank of India . Ext. W - 18 and worked till 17 - 8 - 1991. According to him he 
is the chart showing the organisation of the Head was not allowed to join the canteen in the new office 
Office of the Bank , Ext. W - 19 is the paper of Gas after the vanue shifted and he was told that his service 
Agency regarding supply of gas to the canteen at was terminated . He further stated that All Bank 
C . R . Avenue oflice of the Bank . Ext. W - 20 is a Canteen Employees Union raised the dispute on his 
receipt regarding payment of charges for carrying behalf. His pay was Rs. 420 /- per month when his 
wooden cases. Ext. W - 21 is the prescription of one service was terminated and he was being paid on 
Mrinal Chakraborty , a canteen employee by the monthly basis . According to him he had rendered 
medical adviser of the Bank of India . Ext. W - 22 in continuous service from the date of his appointment 
a direction upon one Arup Roy of 47 , S . N . Chatterjes till 17- 8 - 1991 and during this period he also used to 
Road , Calcutta - 38 before a Court in a proceeding receive bonus once in a year. According to him as 
under Section 144 (2 ) of Cr .P . C . Ext, W - 23 is the Canteen boy his duty was to prepare and serve tea, 
notification of publication of an Award of the Central food and water to the employees of the Bank and his 
Govt. Industrial Tribunal at Madras in a reference duty hours was from 9 . 30 A . M . to 5 P . M . He also 
between Indian Overseas Bank and their employees , 

stated that his canteen was situated within the pre 
attaching the Award of the Industrial Tribunal dated 

mises of thic Zonal Ofice of the Bank and the fittings, 
27th May, 1994 by which 33 canteen employees of 

fixtures and utensils were all supplied by the Bank . 

According to him the cost of fuel of the cantccn also 
Indian Overseas Bank were ordered to be reinstated . 

used to be given by the Bank and nonc cxcept the 
Ext . W - 24 is the order of the Zonal Implementation . bank çıployees was permitted to use the canteen . 
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He claims that as a Canton boy he was performing . 
the duties of similar , nature of other subordinate 
staff of the Bank . He states that he was appointed 
by the employees of the Bank as a canteen boy and 
the canteen used to remain closed on bank holidays. 
According to him no show cause notice was served 
to him before termination of his service and no com 
persation was also paid . So, he has stated that his 
service was- terminated illegally and it was not justi 
fied . So , he prayed for his reinstatement with back 
wages and consequential benefits . He has further 
stated in his cross- examination that the canteen emp 
loyees of his bank as well as of the other banks 
happened to be members of All Bank Canteen Emp 
loyees. Union . He has, however, stated that no 
appointment letter was given to him . He further 
stated that Zonal Office Implementation Committee 
and some other members formed a new canteen com 
mittee later when the Zonal Office Employees Canteen 
Committee ceased to exist on 3 - 12 - 1988 . According 
to him , he was appointed by the Zonal Office Imple 
mentation Committee as a canteen boy. He has 
stated that he has no knowledge whether this com 
mittee -was authorised to make appointment or behalf 
of the Bank or not. A question was asked whether 
a case filed by him before tlre Hon ble High Court 
was still pending , and he expressed his ignorance in 
the matter . He further stated that the members of 
the canteen committee used to disburse . salary per 
month to the canteen employees. He has also stated 
that the Zonal Office was shifted to new building on 
17 -08 - 1991 and the canteen facility was withdrawn in 
the new building and he also does not know whether 
there is any canteen in the new building . He has 
stated that at the time of termination of his service 
he was told by the persons who had appointed him 
that his service was no more required . It was said 
verbally . He has , however, admitted that he was not 
given -any appointment by any officer of the Bank 
including the Branch Manager and any such officer 
also did not inform him that his service was being 
dispersed with . However, he has denied that rela 
tionship of master and servant did not exist between 
the Bapk and himself . 


of the bank also . He was, however , not given any 
appointment letter , nor ho -was served , any poțioe 
at the time of termination of his service and he was 
also not paid any compensation . He bas named 
the person who had appointed him as momber of 
the implementation committee and according to him 
his termination is illegal. He has:stated in his croHS 
examination , that the canteon employees of thịa Bank 
as well as of other banks happened to bo members 
of the Al Bank Canteent Employoes . Union : ACT 
cording to him , he and , WW - 1 , Mrinal Chakraborty 
were only two members of the union from the Zonal 
Office . According to him , there was.Zona ) Imple + 
mentation Committee and subsequently , ong empr 
loyees canteen committee whioh was functioning 
earlier ceased 10 function on 3 -12 - 1988 . He was 
appointed by the Zonal Office Implmentation 
Committee as a cantoett - boy. Howevery ho does 
not know wbether they were authorised to make 
appointment on behalf of the Bank . He also stated 
that a momber of the canteon committet used to 
disburse their salary. He has expressed ning ig 
norance about the fact whether canteen facility wag . 
withdrawn in the new building after the transfer 
of the Zonal Office and he has no knowlodge whether 
any canteen exists in the new building, or not. AC 
cording to him Basudeb Ghosh happens to bo the 
Goneral Secrolary ofthis union and he is an employee 
of the Grindlays Bank as a canteen statt . He wag 
informed at the time of termination of his service 
by the same person who appoiptod him without 
appointinent letter. He has admitted that he was 
neither appointed by an officer of the Bank , nor his 
service was terminated by such officer and he has 
denied the suggestion that no rolationship of master 
and sorvant existed between the Bank and himself , 


WW - 2 , Bivas Makal has stated that he was also 
a canteen -boy in the Zonal Office of the Bank of 
India at 15A , Hemanta Basu Sarani, Calcutta - 1 , 
and he rendered continuous service from the date of 
his appointment on 25 -10 -1988 till 17 -08 -1991. He 
also used to recoivo bonus once & year and his salary 
was Rs. 420 per month . His duty liours was from 
9 . 30 A . M . to 5 P . M . According to hini his duty as 
canteen -boy was to prepare food , serve water and 
tea to the employees of the Bank . According to 
him similar type of canteen existed in other branches 


WW - 3 , Basudab Ghosh has stated that since, 
1975 he is an employee of the Grindrays Bank Can 
teen and his union raised the dispute agaiņst the 
dismissal of the concerned workmen , Mrinal Chakra 
borty and Bivas Makal and accordingly the union 
has Prayod for their roinstatement. He has further 
stated that tho Bank of India maintains cantecn in 
all the branches in Calcutta , but he does not know 
about existence of such canteen elsewhere . He 
has also sated that save and except two branches in 
Calcutta , other cantoens in Calcutta are controle 
by the Local Implementation Committec. Accord 
ing to him there was a canteen in the Bank of lưdia 
Zonal Office at 5, B . T. M . Sarani, Calcutta which 
was shifted froin Hentanta Bagu Sarani where the 
concorded workmen worked as canteon boys. Ac 
cording to him canteen at B . T. M . Sarani office of , 
the Bank is now being run by iliç contractor. He 
has also stated that the canteens are meant for ren . 
dering service to tho bank employcos and not to any 
Outsiders. According to him the termination of 
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service of the workmen is illegal and he bas prayed 
for their roinstatement. He has also stated that the 
Bank is bound to maintain cantoen for the service 
to its employees. He has stated in his cross- exami 
nation that he also happens to be a canteen employee 
and he was engaged by the canteen committee of 
the Bank According to him there are 9 members of 
the canteon committee in his Bank and one of thein 
Tapan Daw is the Secretry and he is a regular emp 
lovoe of the Bank . He has stated that this Tapan 
Daw is not a member of the Looal Implementation 
Committee of the Bank of India . This witnosy has 
Stmed that the Banks are to maintain canteens as 
per Sastri Award . He has denied the suggestion 
that the canteen employees are never the employees 
of the Bank , 

8 . MW - 1, Ratneswar Mukherjee, an Officer of the 
Personnel Department of the Bank of India , has 
stated that he is posted at B . T . M . Sarani, Calcutta - 1 . 
He has also stated that the welfare activities of the 
mapagoient of the Bank are in relation to canteen 
facility, library facility and allied facilities of the 
employees of the Bank . He has also stated that for 
such activitics funds are allocated from the Head 
Offico to the Zonal Office and also to the branches 
in which such facilities aro provided . According to 
him the Bank does not maintain the canteens directly , 
He has further stated that the canteeny of the Bank 
are managed by the canteen committees which are 
constituted by the representatives of the majority 
union as well as the representatives of the officers 
association , He has further stated that the Branch 
Manager of the branches also romain in such canteen 
committees as members and management does not 
pomipate any momber in such committees. AC 
cording to liim canteen committees pay salaries to 
the staff of the canteen and the Bank has nothing 
to do with such payment of salary to the canteen 
staff . . According to him the canteen committee 
frames terms and conditions of service of the canteen 
employees. According to him the canteen comº 
mittee is not a part and parcel of the management 
of the Bank and therefore it has its independent 
existence having no concern with the managoment. 
He has also stated that the Bank has no statutory 
obligation to run a canteen . He also stated that 
the management of tho Bank does not supervise the 
functions of the canteens. He has denied the plea 
of the union that the workmen of the canteen work 
under the direct supervision of the management of 
the Bank and they are members of the staff of the 
Bank According to him since the Zonal Office 
of the Bank shifted to 5 , B . T . M . Sasani in 1991, 
there is no canteon functioning there. He then 
states that there is a canteen at 5 , B . T . M . Saran 
which has been entrusted to a privato contractor. 
The contractor has also been cngaged by the cantecn 


committee. According to hin the cantoen workers 
are never engaged for porforming their duties as 
cantcen - boy at 5 , B . T . M . Sarani office of the Bank . 
He has also stated that there is no branch in India 
where the management of the Bank runs the cantecn 
directly . According to him the prices of the canteen 
food are determined by the canteon committee itself. 
Ho has denicd thatthe cantoen workers are the workers 
or the Bank . Ho has also denied that tho Bank 
has obligation to maintain canteen as per Sastri 
Award . In his crose-examination , he has stated 
that the Bank is not providing canteco facility to the 
staff and the cantten facility is provided as a measure 
of the wolfare activity of the Bank . However, inc 
admits that the Bank omployoos are tho beneficiaries 
of the wolfaro activitios of the Bank and tho Bank 
makes donation for many charitable purposes. Ac 
eording to him the welfare activities for the staff of 
the Bank are not obligatory on tho part of the Bank . 
· He has stated that the Bank sponds amounts oven 
if the reason for such expendituro is not obligatory . 
Ho has stated that the Bank s obligation to its emp 
loyees are regulated by the settlemonts and Awards. 
However , when the witness was shown the rolovant 
- portion relating to canteen in Ext. W - 17A , be- ex 
pressed his ignoranco about it . Hehas also expressed 
his ignorance in the matter of whether Administra 
tion Department of the Zonal Office looks after the 
canteen . He has stated that the management has 
formulated policy regarding the welfare moqa sures 
and has created staff welfare fund . Afcording to 
him the canteen commitee appoints the canteen 
boys and subsidy is given by the Bank to the cantoen 
committee to run the Canteen . The cantaons , are 
located in the Bank premises and cleotricity and 
water connection in the canteens are provided by 
the Bank . He , however, expresses his ignorance 
about the supply of furniture, fixtures and uteneils 
for the canteen by the Bank . He, further states 
that the function .of tho welfare committee is to look 
after tho library facility and canteen fucility. - RAC 
cording to him employees .pay for u60 of the canteen 
facility and the canteon committees are constituted 
genorally of four to five members . He also admits 
that the Bank audits tho cantcen accounts and the 
Branch Manager or a senior officer of tho -Bank hap 
pens to be gnerally the president of the canteon com 
mittee . According , to him the welfarc .committee 
gelocts the members of the canteon pommittee . He 
also further admits that canteen committee takes 
disciplinary action against the employees of the 
canteen . He admits that no termination notice was 
served to the concorned workmen , but, according to 
him , it was so becuase they were not the employees 
of the Bank and he managemen : had no confern 
with them , 
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9 . To sum -up the pleadings and cvidence of th gatory on the part of the Bank as per the Sastri Award 
parties, it becomes admited that the workmen con and since not only the canteen was located in the 
cerned happenod to be working as canteen - boys in premises of the Bank , rather the electricity , water 
the cantoen at 15A , Henanta Bayu Sarani Calcutta - 1 supply and utensiles etc were provided by the Bank 
which was thc Zonal Office of the Bank of India and the payment of salaris to the canteen -boys were 
froin 15- 10 - 1988 to 17 - 08 - 1991. So , the concrned also beingmade from the fund provided by the man 
workmen have worked for about throe yoars. This nagement of the Bank , the canteen boys happened 
fact has not been denied It is also admitted that sub to be in the employment of the Bank . It is admitted 
sequently the Zonal Office of tho Bank was shifted that the canteen in question was run by a local imple 
to 5 , B . T . M . Sarani, Calcutta -1 , and there after the mentation committee , known as canteen committee 
canteen in which the two workers were working which was managing the canteen . It is however, 
ceased to function and they were removed from ser admiſted that the members of the local implementa 
vice as their services wero no moro thought to be tion committec or the canteen committee happened 
required . It is also admittod that the canteen was to he tlie employees of the Bank and it has also come 
situated in a portion of the building of the Bank at that the Managers of the concerned branches or the 
the Zonal Office . The water supply and electric Chief Manager of the Regional Office used to be the 
connections were also being used by the canteen president of the Local Impleinentation Committee. 
from the Bank . It is further admittod that the Bank Therefore, it has been contended on behalf of the 
management used to allocate cortain ainount on the workman that though the management did not di 
basis of per head of the employees utilising the can rectly manage the canteen the management had the 
teen for running the cantecn as subsidy The can ultimate control over the canteen . Therefore, taking 
teen was exclusively meant for the employees of the advantage of the veil created by constitution of a 
Bank and naturally the canteen had to run according local implementation committee , the Bank cannot 
to the working hours of the Bank. It is also ad deny the relationship of employer and employee 
mitted that the canicen used to be managed by a 

betweçn the Bank and the concerned workmen . 
canteen committcc . Canteen committee used to 
receive the allocation of the money from the manage 

11. Many decisions have been reljed on by the 
ment through the welfare committee and the expenses 

parties in the context. The first decision , which is 
used to be met with this amount. Admittedly , tho 

the carliest one, is the case of Hnssainbhai v Alath 
payment to the canteen - boys also used to be made 

Factory Tezhilali Union & Ors (AIR 1978 SC 1410 ) 
by the canteen committec and not directly by the 

In this case the question of relationship of employer 
management of the Bank . If is also admitted that 

and employce arose and their Lordships of the Hon ble 
after the shifting of the Zonal Office of the Bank to 

Supreme Court observed in this connection as 
B . T .M . Saraní, thc canteen in which the two workers 

follows : 
Were enıployed ceased to function and it appcars 
from the cvidence that subsequently the canteen was 

" 5 . The true test may with bravity , be indicated 
handed over to some contractor . The question , 

once again . Where a worker or group of workers 
therefore , arises whether these two workers were the 

Jabours to produce goods or service and these 
employees of the Bank and whether their remova 

goods or service are for the business of another, 
from service should be treated as retrenchment in 

that other is, in fact, the employer He has 
illegal manner . It the two persons happened to be 

cconomic control over the worker s subsistence, 
employees of the Bank and if they were unceremo 

skill, and continued employment If he, for 
niously removed from service , in the manner stated 

any reason chokes off, the worker is . virtually , 
the removal amounted to retrenchment, which was 

laid off The presence of intermediate contractors 
in contravention of the provisions of Section 25F of 

with whom alone the workers have immediato 
the Industrial Disputes Act, 1947 and therefore 

or direct relationship ex contract is of no 
illegal. 

consequence when, on lifting the veil or looking 
10 . The main contention on behalf of at the conspectus of factros governing employ 
the management is that neither the canteen 

ment, we discern the naked truth , though draped 
in question was statutory , nor the canteen 

in different perfect paper arrangement, that the 
was run by the management of the 

real employer is the Managernent, not the 
Bank and the management of the Bank had 

immediate contractor. Myriad devices, half 
also no control or supervision over the staff c oplored 

hidden in fold after fold of legal form depending 
in the canteen and therefore the employees of the 

on the degree of conceplment needed , the type 
canteen could not be treated as employecs of the 

of industry , the local conditions and the like , 
Bank . On the other hand , it has been contended may be resorted to when labour legislation 
on behalf of the workmen that though the canteen 

casts welfare obligations on the real employer, 
was not statutory , the running of canteen was obli 

based on Arts. 38 , 39, 42 , 43 and 43- A of the 
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the latter obligation , doos not become a 
part of the establishment 


(vi) The obligation to provide cantcen may be 

explicit or implicite Where the obligation is 
not explicitly accepted by or cast upon the 
employer either by an agreement or an 
award etor , it may be inferred from the 
circumstances, and the provision of canteen 
may be held to have become a part of the 
service conditions of the cmployees . 
Whether the provision for canteen services has 
become a part of the service conditions or 
not, is a question of fact to be determined 
on the facts and circumstances in each 
casc . 


Where to provide canteen services 
has become a part of the service conditions 
of tho employees, the canteen becomes a 
part of the cstablishment and the workers 
in such canteen become the employees of 
the management, 


Constitution . The Court must be astuto to avoid 
the mischief and achieve the purpose of the 
Jaw and not be misled by tho maya of legal 

appearances. ” 
Their Lordships have further observed in this regard 
that if the livelihood of the workman substantially 
depends on the labour rendered to produce goods and 
service for the benefit and satisfaction of an enter 
prise, absence of a direct relationship or presence 
of dubious intermediaries or the make -belief trap 
pings of detachment from the management cannot 
snap the real- life bond Further, their Lordships 
have also observed that the story may vary but the 
inference defies ingenuity and the liability cannot be 
shaken off Relying on this observation of their 
Lordships it has been contended on behalf of the 
workmen that in this case also the management has 
taken advantage of creation of intermidiary in the 
form of local implementation committeo to deprive 
the workmen of their right and privilages and it has 
been alleged that this is an instance or a device to 
cause exploitation of labour . 

12 Another judgement is of Parimal Chandra 
Raha v. Life Insurance Corporation of India & Ors 
[JT 1995 (3) S. C 288] This was also a case between 
the canteen workers of L I. C . offices and the manage 
ment of LIC The question of relationship of 
employer and employee also arose in this case 
and after discussing the facts of the case and referring 
to the judginent of Hussain Bhai s case (supra ) , 
workmen of Food Corporation of India v . Food 
Corporation of India, 1985 (2 ) $.CC 136 and also 
the case ofMMR. Khan v. Union of India & Ors, 
( 1990) Supp S . C . C . 191 summarised the position in 
paragraph 27 of the judgment which is as follows : 

“ 27 What emerges from the statute law and the 
judicial decisions is as follows : 
(i) Where , as under the provisions of the Fac 

tories Act, it is statutorily obligatory on the 
employer to provide and maintain canteen 
for the use of his employees the canteen 
becomes a part of tho establishment and , 
therefore , the workers employed in such 
canteen are the employees of the 

management 
(ii) Where, although it is not statutorily obliga 

tory to provide a canteen , it is ctherise 
an obligation on the employer to provido 
a canteon , the canteen becomes a part of 
the establishment and the workers working 
in the cantcen , the employees of the 
management. The obligation to provide 
a canteen has to be distinguished from the 
obligation to provide facilities to run 

cantcon . The canteen run pursuant to 
1364 GI/2001 – 19 . 


(iv) Whether a particular facility or service has 

become inplicitly a port of the service 
conditions of the employees or not, will depend 
among others , on the nature of the service / 
facility , the contribution the service in ques 
tion makes to the efficiency of the employces 
and the establishment, whether the service is 
available as a matter of right to all the 
employees in their capacity as employees 
and nothing more, the nuinber of employees 
omployed in the establishment and the 
number of employees who avail of the service , 
the length of time for which the service has 
been continuously available, the hours 
during which it is available, tho nature and 
character of management, the interest 
takon by the employer in providing, 
maintaining , supervising and controlling 
the servicc, the contribution made by the 
management in the form of infra 
structure and the funds for making the 
service available etc ." 


13. Third important case referred to on behalf of 
the management is the case of State Bank of India 
& Ors V. State Bank of India Canteen Employees 
Union , Bengal Circle & Ors [2000 (5) SC. C . 531). 
This was also a case in which the canteen employeos 
of different branches of the State Bank of India 
were claiming regularisation and parity with the 
other employees of the Bank The matter came up 
before this Tribunal and an award was passed by Mr. 
Justice E . K . Moidu of this Tribunal on 30th November, 
1976. The matter ultimately went upto the Supreme 
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It was the case of Indian Overseas Bank 
Staff Canteen Worker s Union , y, Indian Overseas 
Bank. An Award has been made in favour of the 
workmen in this case in the similar circumstances by 
the Central Government Industrial Tribunal at 
Madras, which the Hon ble High Court of Madras 
in a singlc Bench set aside. But, in appeal before 
the Division Bench in Writ Appeals Nos 463 to 
465 of 1996 , the Hon ble Judges of the Division 
Bench set aside the judgment of the Single Judge 
allowed the appeals and restored the Award of 
the Tribunal The matter ultimately was taken 
before the Apex Court and in the case of Indian 
Oversees Bank v. 1. O . B . Staff Canteen Worker s 
Union & Anr., 2 ( 3) Supreme Today 344 
2000 -I- LLJ- 1618. In this case their Lordships 
discussed the plethora of decisions and ultimately 
held as follows: 


Couri While discussing the issue relating to the 
relationship of employer and employee between the 
canteen employees and the Bank , their Lordships 
observed that so far as the provisions of the para 
graphs 608 and 609 of the Sastri Award which was 
meant for all the Banks of the country does not lay 
down that establishment of canteen is the obligation 
of the management. In the opinion of their Lord 
ships the suggestion in the Sastri Award was 
regarding promotion of certain welfare activities. 
The providing of canteen facility being one of such 
facility . So far as the State Bank of India is 
concerned , it had decided to operate canteens in 
some of the branches having a minimum number of 
employees and it was challenged on behalf of the 
workmen and their Lordships in this case observed 
that fixation of minimum strength of staff of branches 
where the cstablishment would itself run the conteen 
was a subject within the jurisdiction of the Bank 
management and determination of minimum 
staff strength of a branch where the branch itself 
provides such canteen instead of running the same 
by a third party, was a matter of policy decision 
and it is to be decided by the Bank and not by the 
employees of the canteen. In this view of the matter, 
the persons employed in the non -statutory cantecns 
were not deemed to be entitied to claim that they 
were the workmen of the State Bank of India . It was 
clearly observed by their Lordships “ We, therefore, 
hold that the employees of the canteens which are 
run at various branches by the Local Implementa 
tion Committees as per the welfare scheme framed 
by SBI would not become employees of the Bank 
as the Bank is not having any statutory or contractual 
obligarion or obligation arising under the award to 
run such canteens. " In this view of the matter it 
has been submitted on behalf of the Bank that the 
workmen in this case who were similarly engaged 
in a canteen run by the Local Implementation 
Committee cannot be treated as employees of the 
management of the Bank. 

14 . The next case which came up for consideration 
is the case of Employers in relation to the Manage 
ment of Reserve Bank of India y , Workmen , ( 1996 ) 
3 S .C .C . 267 A similar question arose in this case 
also After categorising the canteens their Lord 
ships observed that so far as the non -statutory non 
recognised canteens are concerned , following the 
principles laid down in M . M . R . Khan case (supra ) 
it was held that the proposition Nos . 3 and 4 in that 
case was wrong and it required modification and their 
Lordships held that the principles laid down in 
Parimal Chandra Raba case ( supra ) could not be 
considered and the award was set asido . 

15 . However, there is a latest case on which much 
relianco has been placed on behalf of the workmen , 


“ 18 . The standards and nature of tests to be applied 
for finding out the existence of Master and Servant 
relationship cannot be confined to or concretised 
into fixed formula (s) for Universal application , 
inveriably in all classes or category of cases. Tho 
ugh some common standards can be devised , the 
mcre availablity of anyone or more of their 
absence in a given case cannot by itself be held 
to be decisive of the whole issue since it may 
depend upon cach case to case and the peculiar 
device adopted by the employer to get his 
needs fulfilled without rendering him liable. 
That being the position , in order to safeguard 
the welfare of the workmen , the veil may ha . e 
to be pierced to get at the realities. Therefore, 
it would be not only impossible but also not 
desirable to lay down abstract principles or 
rules to serve as a ready reckoner for all 
situations and thereby attempt to compart 
mentalise and pog them into any pegeonhole 
formulas, to be insisted upon as proof of such 
relationship . This would only help to per 
petuate practising unfair labour practices than 
rendering substantialj ustice to the class of persons 
who are invariably exploited on account of their 
inability to dictate terms relating to conditions 
of their service. Neither all the tests nor 
guidelines indicated as having been followed 
in the decisions noticed above should be in 
variably įnsisted upon in every case, nor the 
mere absence of anyone of such criteria could be 
held to be decisive of the matter, A cumulative 
consideration of a few or more of them , by 
themselves or in combination with any other 
relevant aspects, may also serve to be the safe 
and effective mehtods to ultimately decide 
this often agitated question . Expecting 
similarity or identity of facts in all such 
variety or class of cases involving different 
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type of establishment and in dealing with different 
employers would mean seeking for things , which 
are only impossible to find.” 


to be entitled to any relief as 1 claimed by them , 
Accordingly this roference is decided . 

Dated , Kolkata , The 12th April, 2001. 

B . P . SHARMA, Presiding Officer 


af faratt, 26 , 2001 
41 . L. 1073 - - alfira faat ufafrTT, 1947 
( 1947 HT 14 ) 4t 2 17 TTTT À , ET 
सरकार पंजाब एवं सिन्ध बैक के प्रबंधतंत्र के सवद्ध 
नियोजको और उनके कर्मकारो के बीच, नयघ म निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / 
श्रम न्यायालम जयपुर के पंचाट को प्रकाशित करती है, जो 
erduT op 25- 04- 2001 47 919 gurt am 
[1. 57 - 12012 / 183/ 89-476 472 (aft-II] 

सी . गगापरण , अवर सचिव 


The Hon blo Supreme Court upheld the judge 
ment of the Division Bench of the Hon blo High 
Court of Madras and thereby uphold tho Award of 
tho Tribunal. 

16 . From all these decisions and the discussions 
and observations made by their Lordships of the 
Hon ble Suprome Court from time to timo, it emerges 
that so far as tho cantecns, either run by the manage 
ment itself or through its agencies having any direct 
control over the canteens should be treated as can 
toens of a soparate category than the canteens run 
otherwise . So far as tho provisions of Sastri Award 
in paragraphs 608 and 609 are concerned , there canno 
be any doubt that it does not creato any obligation 
on the part of tho management to run tho canteon 
in all the branches of the Bank . Howevor, it lays 
down for certain welfaro acitvities and one of such 
activities may be running of cantens. It has beon 
held in cases earlier that if the Bank permits a canteen 
to bo run in its premises , but does not keep it under 
its control, such canteon cannot bo trcated as a part 
aud parcel of the establishment of tho Bank. The 
canteen in quostion in which tho workmen concerned 
were working for about three years. was 
being run in the premises of the Bank and Electricity 
and water supply were also being provided , but 
the management of the canteen was entirely in the 
hands of the canteen committeo or local iniple 
mentation committce . It becomos admitted by the 
workmon themselves in their evidence that they were 
engaged by the cantocn committee and the decision 
for running the canteen for day to day affairs was also 
taken by the canteen committec itself . 

17. Though it could not be denied that running 
of the canteen was for the benefit of the emlpoyees 
of the Bank , but it could not have been treated as 
an essential component of the part of tho ostablish 
ment of the Bank . The circumstances under which 
the workmen were removed is also peculiar that the 
canteon in which they were working ceased to 
function whon the Zonal Office of the Bank was 
shiftod to 5 , B . T . M . Sarani. It will, therefore, be 
doemod that the servicos of these workmen wero not 
required by tho Bank or the implementation 
committeo, because the canteen being run by the 
canteen committee ceased to function . 

18. The workmod concerned in the prosent case, 
therefore, caonot bo treatod as employees of the 
Bank. As such , their removal also cannot be treated 
as their retrenchment. So , the question of retrench 
ment being illegal does not arise . The two work 
mon concerned , in the circumstances, do not appear 


Now Delhi, the 26th April , 2001 
S 0 .1073. — In Pursuance of Section 17 of the 
Industrial Dispute Act , 1947( 14 of 1947), the Central 
Government hereby publishes the award of the 
Contral Governmont Industrial Tribunal/Labour 
Court, Jaipur as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to tho management of Punjab & Sind Bank and 
their workman , which was received by tlio Central 
Government on 25 - 4 -2001. 


(No . L - 12012 / 183 /89- IR (B - II)] 
C . GANGADHARAN , Under Secy , 


अनुबंध 


केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण एवं श्रम न्यायालय 

जयपुर 


The TCC T4-12012/ 183/89 – 97€ .ATT . 
( aft- 2 ) 29 - 9 - 99 
TATU Hry : . ft. T . A . / . - 59 / 99 

जमनालाल पुत्र श्री कोमजी उम्र 28 वर्ष आति भील 
faceret i 7 . 8 , 7979T* , Topt . aTETT , 
Taft TT - 5, 1977 


av 


----प्रार्थी 


बनाम 


, 


get oft . ch 


i ture , 4914 que forme 
ATTET, HTCTT , forcaF TR , FTITI 


2. क्षेत्रीय कार्यालय पंजाब एण्ड सिंध बैंक , बर्फखाना , 

ET TIT, 54971 
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3. प्रधान कार्यालय , बैक हाउस , 21, राजेन्द्र प्लेस , पक्षकारो के अभिकथनों के आधार पर निम्नांकित 
नई दिल्ली - 8 

विवाद बिन्दु बनाये गये : 
- - अप्रार्थीगण 

( 1 ) पाया प्रार्थी द्वारा अप्रार्थी संस्थान में सेवा 
उपस्थित : - -- 

समाप्ति की तारीख दिनांक 27- 6- 1994 से पूर्व के 
प्रार्थी की ओर से श्री ए . के . पारीक 

एक वर्ष में 240 दिवस या उससे अधिक बतौर 
अप्रार्थीगण की पोर मे - - श्री बी . एस , रत्न 

चतुर्थ श्रेणी कर्मचारी कार्य किया गया ? 
पंचाट दिनांक 8- 3 - 2001 

( 2 ) प्राया प्रार्थी की सेवा समाप्ति प्रौद्योगिक विवाद 

अधिनियम , 1947 की धारा 2 ( प्रोमो ) ( बीबी ) 
पचाट 

के प्रावधानों के अन्तर्गत छंटनी की परिभाषा 

में नहीं आती है ? 
केन्द्रीय सरकार के द्वारा निम्न विवाद , प्रौद्योगिक 
विवाद अधिनियम , 1947 ( जिसे बाद में अधिनियन , ( 3) श्राया निर्देश कानून की दृष्टि मे दूषित है ? 
1947 कहा गया है ) की धारा 10 की उपधारा ( 1 ) के 

( 4 ) भाया प्रार्थी के द्वारा विवाद देरी से उठाये 
खण्ड -घ के प्रावधानों के अन्तर्गत उक्त प्रादेश के जरिए 

जाने के कारण खारिज किये जाने योग्य है ? 
न्यायनिर्णयन हेतु निर्देशित किया गया :--- 

( 5 ) पाया अप्रार्थी के द्वारा अप्रार्थी की सेवा समाप्ति 
“ Whether the action of 

अधिनियम , 1947 की धारा 25 - एफ का 
the management of 

उल्लंघन कर की गई 
Punjab & Sindh Bank , Jaipur of removing 
Shri Jamuna Lal workman in violation ( 6 ) प्रार्थी किस सहायता को प्राप्त करने का 
S- 25 -F of the I.D . Act, 1947 is justified ? 

अधिकारी है ? 
If not, what relief the workman is entitled 

क्लेम के समर्थन में प्रार्थी ने स्वयं का शपय-पत्र प्रस्तत 
for and from what date ? " 

किया जिस पर प्रतिपरीक्षा करने का अवसर विपक्षीगण 
प्रार्थी की ओर से स्टेटमेट प्राफ फ्लेम प्रस्तुत किया 

के अधिवक्ता को दिया गया । प्रार्थी ने मजदूरी के भुगतान 
गया , जिसमें उल्लेख किया गया कि उसने विपक्षीगण के 

से संबंधित वाउचर प्रदर्श डब्ल्यू - 1 मे प्रदर्श डब्ल्यू - 51 प्रस्तुत 
अधीन दिनांक 1- 4- 1991 से चतुर्थ श्रेणी कर्मचारी के 

किये । विपक्षीगण की ओर से जिनेन्द्र कुमार जैन विपक्षी 
रूप में दैनिक वेतनभोगी कर्मचारी के रूप में कार्य किया । 

बैक में कार्यरत कम्प्यूटर आपरेटर व जगजीत सिंह भटनेजा 

विपक्षी बैक के वरिष्ट प्रबन्धक के शपथ -पत्र प्रस्तुत किये 
विपक्षीगण ने दिनांक 27 - 6 - 1994 को बिना कोई कारण गये , जिन पर प्रतिपरीक्षा करने का अवसर प्रार्थी के 
बताये उसे सेवा से पृथक कर दिया । सेवा समाप्ति अधिवक्ता को दिया गया । 
से पूर्व के एक वर्ष में उसने 240 दिन से अधिक कार्य 

बहस सुनी गई एवं पत्रावली का अवलोकन किया गया । 
किया है । उमे मजदूरी का भुगतान साप्ताहिक किया जाता 

बनाये गये विवाद बिन्दुओं का विनिश्चय निम्न प्रकार 
था । उसकी सेवा अधिनियम , 1947, की धारा 25- एफ 

किया जाता है : - -- 
का उल्लंघन कर की गई । प्रार्थना की गई कि उसे विपक्षी 
बैंक की सेवा में पनः लिये जाने का आदेश पारित किया जाये । बिन्दु संख्या: - - 1 प्रार्थी का कथन है कि उसने विपक्षी 

संस्थान में दिनांक 1- 4 - 1991 मे चतुर्थ श्रेणी कर्मचारी का 
विपक्षीगण ने जवाब में प्रार्थी के द्वारा दैनिक वेतनभोगी कार्य दैनिक वेतन के आधार पर किया । उसने 3 वर्ष 
कर्मचारी के रूप में कार्य करने को अस्वीकार किया गया । 

2 माह 27दिन लगातार कार्य किया , परन्तु दिनांक 27- 6- 1994 
यह भी उल्लेख किया गया कि प्रार्थी को अवगत करा दिया 

को उसकी सेवा समाप्त कर दी गई । उमने विपक्षी 
गया था कि उसकी मेवायें अवधि विशेष की समाप्ति के 

संस्थान में सेवा समाप्ति के पूर्व की अवधि में 240 दिन से 
साथ ही समाप्त हो जायेगी । यह भी उल्लेख किया गया कि अधिक कार्य किया । उसने कार्य करने के बाबत 
प्रार्थी अस्थाई दैनिक वेतनभोगी था व उसे कार्य न देना 

प्रतिलिपि वाउचर प्रदर्श डडल्यू- 1 से प्रदर्श उब्ल्यू-51 
अधिनियम , 1947 के अन्तर्गत छंटनी की परिभाषा में 

प्रस्तुत किये । प्रतिपरीक्षा में उसने कहा कि उसने वाउचर 
नहीं पाता । प्रार्थी के कथन को कि उसने 27- 6 - 1994 के 

के अतिरिक्त भी कार्य किया | रतन व रतनसिंह के 
पूर्व के एक वर्ष में 240 दिन या उससे अधिक कार्य किया , 

नाम से भी उसने ही कार्य किया है । उसने स्वीकार किया 
को अस्वीकार किया गया । निर्देश आदेश कानन की दृष्टि 

कि रतन व रतनसिंह के नाम से कार्य करने के बाबत उसने 
में दूषित होने के बाबत व प्रार्थी के द्वारा विवाद देरी से 

स्टेटमेट अॉफ क्लेम मे नहीं लिखा है । दूसरी मोर बैक 
उठाने के बारे में आपत्ति की गई । 

की ओर से प्रस्तुत साक्षी जिनेन्द्र कुमार जैन , का कथन 
प्रार्थी के द्वारा जवाब का प्रत्युत्तर प्रस्तुत किया गया , 

है कि प्रार्थी ने विपक्षी संस्थान में उतने ही दिन दैनिक 
जिसमें उसने फ्लेम में वर्णित तथ्यों को दोहराया । 

येसन भोगी कर्मचारी के रूप में कार्य किया , जितने वाउचर 
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प्रार्थी के नाम से पत्रावली पर उपलब्ध है । रतन व रतनसिंह 
के नाम से प्रार्थी ने कोई कार्य नही किया । उसका यह 
भी कथन है कि प्रार्थी ने सेवा समाप्ति के पूर्व के वर्षों 
में 240 दिन कार्य नही किया । अप्रार्थी के दूसरे साक्षी 
जगजीत सिंह भटनेजा का भी ऐसा ही कथन है । उसने इस 
सुझाव को गलत बताया कि रतन व रतनसिह के नाम 
से प्रार्थी से कार्य कराया । प्रार्थी के द्वारा जो वाउचर 
प्रस्तुत किये गये है, उनमे वाउचर प्रदर्श उब्ल्यू - 1, 2, 6, 7, 8, 28 
रतन के नाम से , वाउचर प्रदर्श अब्ल्यू - 25 व 26 बाबूलाल 
के नाम से है , जब कि वाउचर प्रदर्श उब्ल्यू -18 व प्रदर्श 
डब्ल्यू - 24 एक ही समयावधि के बारे में है व इस प्रकार 
एक ही समयावधि के बारे मे डुप्लीकेट वाउचर प्रस्तुत 
किये गये है । कुछ वाउचर अपठनीय होने के कारण 
अप्रार्थी को निर्देश दिया गया था कि प्राथी से सबधित 


असल वाउचर की सही प्रतिलिपि प्रस्तुत करे, जो अप्रार्थी 
के द्वारा प्रस्तुत की गई, जिनका मिलान प्रार्थी के अधिवक्ता 
के द्वारा किया गया व उन्होने वाउचर की प्रतिलिपि 
की असल की होना स्वीकार किया । प्रार्थों के द्वारा किया 
गया । यह कथन कि उसने रतन व रतनसिह के नाम से 
कार्य किया है , विश्वास किये जाने योग्य नहीं है , जबकि 
ऐसा उसने क्लेम मे उल्लेख नहीं किया व न मुख्य परीक्षण 
मे ऐसा उल्लेख किया है । बाबूलाल के नाम से कार्य करने 
के बारे मे तो उसने उल्लेख ही नही किया है, अत 
बाबलाल से सबधित जो वाउचर कार्य दिवस के बारे में 
में प्रस्तुत किये गये है उनकी गणना प्रार्थी के कार्य दिवसो 
में नहीं की जा सकती । प्रार्थी से सबधित जो वाउचर 
प्रस्तुत किये गये है , उनके अनुसार प्रार्थी के कार्यदिवस 
निम्न प्रकार पाये जाते है - -- 


भुगतान की तारीख राशि 


अवधि 


दिनों की संख्या कार्यदिवसो मे सम्मिलित 

रविवार 


- 


-- 


- 


- - - 


- 


- - - 


- 


- - 


- 

3 


12- 8- 93 


200/ 


___ 1- 8- 93 


30- 7-93 से 31 - 7 -93 
02- 8 - 93 से 04- 8 - 93 
05- 8- 93 से 07- 8- 93 
10- 8- 93 से 12 - 8- 93 


14- 8- 93 200/ 


20- 8-93 200/ 


15- 8 - 93 


13- 8 - 93 से 14- 8- 93 
16- 8 - 93 से 18- 8 -93 


25- 8- 93 


200/ 


22- 8- 93 


06- 9- 93 200/ 


29- 8 - 93 


19- 8- 93 से 21 - 8- 93 
23- 8- 93 से 24 - 8- 93 
25- 8-93 से 28- 8- 93 
व 30- 8 - 93 
31- 8- 93 से 01- 9-93 
व 4- 6-93 
06- 9- 93 से 10 - 9- 93 


10- 9- 93 


200/ 


05- 9 - 93 


19- 9- 93 


1 


14- 9- 93 200/ 
20- 9- 93 200/ 

25- 9- 93 200/ 
05- 10-93200/ 


26- 9- 93 


12- 10- 93 200 / 
15-10- 93 200/ 


14- 9- 93 से 18- 9 - 93 
20- 9-93 से 24- 9-93 
25- 9- 93 , 27- 9- 93 से 
30- 9 - 93 
01- 10- 93, 4- 10- 93 से 07- 10- 03 

8- 10- 93 से 9 -10- 93 
11 - 10- 93 से 13- 10- 93 
14- 10-93 से 16- 10- 63 
18- 10-93 से 19 - 10- 93 
20- 10 - 93 से 23 - 10 - 93 
व 25- 10- 93 


03- 10- 93 

10- 10- 93 


1 
1 


23- 10- 93 


200/ 


17- 10- 93 


1 


27- 10- 93 200/ 


24-10- 93 


31 - 10- 93 


03- 11- 03 200/ 
04- 12 - 93 200/ 


26- 10- 93 से 30- 10- 93 
01- 11 - 93 से 05- 11- 93 
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56 


___ -- - 


- - - 


- 


08 -12-93 160/ 


07- 11-931 


14-12- 93 200/-- 


28- 11 -93 


17-12- 93 200/ 


06- 11- 93, 8 -11- 93 से 
10- 11- 93 
24- 11- 93 से 27-11 -93 
व 30 - 11 - 93 
1- 12- 93 से 04- 12- 93 4 
6- 12 -93 
7 -12- 93 से 11 -12- 93 
13-12- 93 से 17- 12 - 93 
18- 12-93, 20-12- 93 से 
23- 12- 93 


05- 12- 93 


12- 12- 93 


29- 12- 93 200/ 
30- 12- 93 200/ 
05- 1- 94 200/ 


19- 12- 93 


08-01- 94200/ 


26- 12- 93 


24- 12- 93, 27 - 12 - 93 से 
30- 12- 93 
31 -12-93, 01-01- 94 , 
03- 1-94 से 05- 1 -94 


12- 1- 94200/ 


02-01-94 


17 - 1- 94200/ 


06- 1 - 9477- 1 - 94 
10- 1 - 94 से 12- 1- 94 


16- 1 - 94. 


17- 1- 94200/ 
22- 1-94200/ 
31-1-94 200/ 


23- 1 - 94 


03- 2- 94 


200/ 


30 - 1- 94 


11- 2- 94 200 / 
16- 2-9480/ 
25- 2-94 200/ 


13- 2- 94 


28- 2- 94 200/ 


13- 1- 94 से 14- 1- 94 
17 - 1 - 94 से 20 - 1- 94 
21 - 1- 94 से 22- 1- 94 
24- 1 - 94 से 25- 1- 94 
26- 1- 94, 28- 1 -94 से 
31 - 1 - 94 
01- 2- 94 से 05- 2- 94 
10- 2- 94 व 11- 2- 94 
12- 2 - 94,14- 2- 94 से 
17 - 2 - 94 
18- 2 - 94, 19- 2- 94 
21- 2- 94 से 23- 2-94 
24- 2 - 94 से 26- 2- 94 व 
28- 2 -94 
01- 3- 94 से 05- 3-94 
09- 3-94 से 12- 3-944 
14- 3- 94 
15- 3- 94 से 19- 3- 94 
29- 3- 94 व 30- 3 - 94 
01 - 4 - 94, 02- 4- 94, 
04- 4- 94 से 06- 4- 94 
08- 4- 94, 9- 4- 94 
11- 4- 94 से 13- 4- 94 
07- 02- 94 से 09- 2- 94 


20 - 2 - 94 


12 - 3-94 200/ 


27 - 2 -94 
6 - 3- 94 


16 - 3-94 200/ 
21- 3- 94 200/ 


13- 3- 94 


23- 3-94 200/ 
02- 4- 94 200/ 
094- 94 200/ 


3- 4 - 94 


15- 4- 94 


200/ 


10- 4- 94 


16- 2-9480/ 


योग 


__ 


190 


190 


29 - 219 
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इस प्रकार प्रार्थी से संबंधित वाउचर के अनुसार 
प्रार्थी की सेवा समाप्ति के पूर्व के वर्ष में प्रार्थी के 
द्वारा विपक्षी संस्थान में रविवार को सम्मिलित कर 219 
दिन कार्य करना प्रमाणित होता है । प्रार्थी के द्वारा 
विपक्षी संस्थान में दिनांक 27 - 6-94 के पूर्व के एक 
वर्ष में 240 दिन कार्य करना प्रमाणित नहीं होता । 


विन्दु संख्या 5 : - प्रार्थी के द्वारा सेवा समाप्ति के 
पूर्व के 1 वर्ष में 240 विम कार्य किया जाना प्रमाणित 
नहीं है, प्रतः अधिनियम , 1947 की धारा 25 - एफ के 
प्रावधान आकृष्ट नहीं होते । 

बिन्दु संख्या 6: --- अप्रार्थी के द्वारा प्रार्थी की सेवा 
समाप्ति अधिनियम , 1947 की धारा 25 - एफ का उल्लंघन 
कर लिया जाना प्रमाणित नही है व प्रार्थी कोई सहायता 
प्राप्त करने का अधिकारी नही है । 


पंचाट की प्रतिलिपि केन्द्रीय सरकार की अधिनियम , 
1947 की धारा 17 को उपधारा ( 1 ) के अन्तर्गत प्रकाश 
नार्थ प्रेषित की जाय । 


पीठासीन अधिकारी 


शुद्धि - पत्न 


यह उल्लेख करना प्रासंगिक होगा कि प्रार्थी ने 
स्टेटमेंट ऑफ क्लेम के स्खण्ड संख्या 4 में 1 अप्रैल , 
1991 से मई, 1994 के बीच कार्य करने के बाबत 
वाउपर प्रस्तुत करने का उल्लेख किया है । प्रार्थी के 
द्वारा वाउपर सन् 1993- 94 के ही प्रस्तुत किए गए , 
इससे पूर्व के प्रस्तुत नहीं किए गए । प्रार्थी ने सन् 1991 
से सन् 1993 के बीच जो कार्य करने के बाबत विवरण 
प्रस्तुत किया है, प्रथम तो विपक्षी की ओर से स्वीकार 
नहीं किया गया है, दूसरे उसने स्वयं ने ही उक्त अवधि 
में किसी भी वर्ष में 240 दिन कार्य करने के बाबत 
उल्लेख मही किया । सन् 1991 में 9 दिन 1992 
में 2 दिन व सन् 1993 में 3 दिनों के याउपर पर 
हस्ताक्षर किए जाने का विवरण प्रस्तुत किया है यदि 
प्रार्थी द्वारा प्रस्तुत विवरण स्वीकार भी कर लिया जाए 
तो भी प्रार्थी के द्वारा किसी भी वर्ष में उसके द्वारा लगा 
तार कार्य करने व किसी भी वर्ष में 240 दिन कार्य 
करमा प्रमाणित नहीं होता । 

बिन्दु संसपा 2:- -- प्रार्थी के साक्षी जिनेद्र कुमार जैन 
ने स्वीकार किया है कि प्रार्थी को निश्चित अवधि के 
लिए नियोजित नहीं किया गया । प्रत . प्रार्थी की सेवा 
समाप्ति अधिनियम , 1947 की धारा 2 ( प्रोमो ) ( बीबी ) 
के प्रावधानों के अन्तर्गत छंटनी के अपवाद के तहत महीं 
पाती । 


नई दिल्ली , 10 मई, 2001 
का . पा . 1074 - भारत के राजपन , भाग -II , खण्ड - 3 , 
उप- खण्ड (ii ) में प्रकाशित भारत सरकार , श्रम मन्त्रालय 
के का . प्रा . संख्या 354 , दिनांक 17 फरवरी, 2001 को 
अधिसूचना के पृष्ठ 738 पर सीतापुर " के स्थान पर 
" सीतापुरा " पढ़ा जाये । 

[ संख्या एस- 38013/ 3/ 2001-एस . एस - II ] 

एल . एच . रूनगुल , अपर सचिव 


CORRIGENDUM 
New Delhi, the 10th May, 2001 


बिन्दु संख्या 3: --- मप्रार्थी के विद्वान अधिवक्ता ने 
इस बिन्दु पर जोर नहीं दिया है । 


बिन्द्र संख्या 4:-- - प्रार्थी की सेवा समाप्ति सन् 1994 
में बताई जाती है , जबकि प्रार्थी के द्वारा सेवा समाप्ति के 
बारे में विवाद सन् 1999 में उठाया गया है । केवल मात्र 
देरी के प्राधार पर प्रार्थी के क्लेम को खारिज नहीं किया 
जा सकता । 


S .O . 1074 . - In the notification of the Government 
of India in the Ministry of Labour, S . O . No. 354 , dated 
17th February , 2001 published in the Gazette of India , 
Part - II , Section- 3, Sub -section ( n ) as page 738 ; for 
" SITAPUR" lead " SITAPURA ". 


[ No. S- 38013/ 3/ 2001-SS-I] 
L . H . RUOLNGUL, Under Secy . 
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